NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo JieJly O MPOBEPKE KOHCTUTYIIMOHHOCTH TMOJIOXKEHUS MyHKTa 1 cTaThu
152 I'paxxnanckoro kojaekca Poccuiickoit denepaliii B CBA3U € Kano0oit
rpaxknanku E.B.boromo0ckoit

ropoa Cankr-lleTepOypr 19 Hoa6pa 2024 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaerr  A.JO.bymepa, JIL.M.Kapkosoii, C.M.Kazaniesna,
C.I.Kuazesa, A.H.Kokotosa, JI.O.Kpacasunkosoii, M.b.Jlobosa, C.I1.MaspuHa,
H.B.MenpaukoBa, B.A.CuBunkoro,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum
Poccuiickoii ®enepaiiy, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
YeTBEPTOM CTAaThH 3, YaCThIO MEPBOM ctaThu 21, cTarbamu 36, 471, 74, 86, 96,97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH ToyioskeHust myHkta 1 crateu 152 T'K  Poccuiickoi
denepanum.

[ToBomoM K  paccMOTPEHMIO Jella SBWIAch Kajgoba  TPakIaHKH
E.B.Boroato0ckoil. OcHOBaHMEM K  PacCMOTPEHUIO  JieJla  SIBWIACh

O6H3py>KI/IBH_Ia$IC$I HCONMPCACICHHOCTE B BOIIPOCC O TOM, COOTBCTCTBYCT IJIH
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Koncrurynmmun  Poccmiickoit  ®enepaumin  OCapuBacMoe  3aABUTEIIBHULICH
3aKOHOTMOJIOKEHHE.

3acnymaB cooOiieHue cyapu-aokiaamuuka  M.b.JIoGoBa, wuccieaoBas
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornacuo nyskty 1 crateu 152 I'K Poccuiickoit ®enepaiyiu rpaxxaaHuH
BIIpaBe TpeOOBaTh MO CYAY OMPOBEPHKECHHS MOPOYAIUX €r0 YeCTh, JOCTOMHCTBO
W ISTIOBYIO PETYTAIlHIO CBEJCHUH, €CJIH PACIIPOCTPAHUBINNN TaKUE CBEIACHUS HE
JIOKAXET, YTO OHHU COOTBETCTBYIOT NEHCTBHTEIHHOCTH, OMPOBEPKEHHUE ITOJKHO
ObITh CAEIAHO TEM K€ CHOCOOOM, KOTOPBHIM ObLIM PAacHpPOCTPAHCHBI CBEACHUSA O
rpaXJaHUHE, WA JAPYTUM aHAJIOTHYHBIM crocoOom (ab3am  mepserit). [lo
TPeOOBAHUIO 3aMHTEPECOBAHHBIX JIUII JOMMYCKACTCS 3aIUTa YECTH, TOCTOMHCTBA 1
JICIIOBOH peryTaIuy TpakJaHuHA U TIOCTe ero cMepTH (abd3ar] BTOpoi).

KOHCTATYITHOHHOCTH MIPUBENCHHOTO 3aKOHOTOJIOKEHUS, a (PaKTHIECKH €TO
a0zana nepBoro, ocnapuaeT rpaxkaanka E.B.boromodckas, kotopas B 2016 roay
JBAXBI TTO/IaBAIIA 3ASBJICHUS O IPUBJICUCHNN TpakaanuHa . (Ha TOT MOMEHT — €€
Cympyra) B TOPAAKE YaCTHOTO OOBMHEHWSA K YTOJOBHOM OTBETCTBEHHOCTH TIO
YacTH TIEPBOH cTaThul 115 « YMBIIIIEHHOE TPUYMHEHUE JIETKOTO BPEaa 3/I0POBBIOY
YK Poccuiickoit ®eaepaiinu. B o0oux ciiyyasgXx MHUPOBbIE CYAbM MPULUIM K
BBIBOJIY O HEIOKA3aHHOCTA BHHOBHOCTH TOJICYAVMMOTO B HAHECCHHUH €M TEIECHBIX
noBpexaeHu# (mpuroBopsl oT 8 aekadps 2016 roga u ot 13 aasaps 2017 roga). B
cBsi3u ¢ 3TuM ['. oOpatmics B cya ¢ uckoMm K E.B.boromoOckoit 0 Bo3MeleHUH
pacxof0B HaA OIUIATy YCIYT aJBOKaTa, a TaKKe O B3BICKAHWHM KOMIICHCAIIAW
MOPAITEHOTO Bpena, MPUYHHEHHOTO HEOOOCHOBAHHBIM YTOJIOBHBIM
npecienoBanueM. PemenueMm JIoOHEHCKOTO Tropojckoro cyaa MOCKOBCKOH
obnactu ot 22 asrycta 2018 roga B y1oBiaeTBOpEHUH HCKA O0TKa3aHo. Cy npuies
K BBIBOJY, UTO B YKa3aHHBIC B MPUTOBOPAX JHH WUMETH MECTO KOH(MDIUKTH MEXKTY
cTopoHamH, (paKT HAIMYHAA TEJIECHBIX TOBPEKICHUNA Yy  3aABUTEIHHUIIBI

MNOATBCPKAAICA MCAUIHMHCKUMH AOKYMCHTAMHM HW 3aKIIHOUYCHHAMHA CYI[G6HI>IX
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AKCIEPTHU3, A MOTOMY HET OCHOBAHWUW YTBEPXKIaTh, UTO €€ OOpallleHHue B CyHd C
3a4BJICHUSIMA O BO30YKICHUM YTOJIOBHBIX J€JI HE HUMENO MoJA COO0M HUKAKUX
OCHOBAHUH U ObLJIO MPOJIMKTOBAHO JIUIIIL HAMEPEHUEM MPUYUHHUTD BPE.

Kpowme Toro, B 2018 roay B otHomieHuu ['. Ob1I0 BO30YKACHO YTOJIOBHOE JIENO
Mo MyHKTY «B» 4yactu Bropoit ctarbu 105 YK Poccuiickoit deneparmn (B CBSI3M ¢
NPEANOIAraeMbIM MOXHUILIEHUEM UX OOIIEH ¢ 3asABUTEIIbHULICH MaJOJIETHEH N0UEpH ),
KOTOpoe, OAHako, Obuio mpekpamienHo B 2019 roamy mociae Bo3BpallieHUS
MIPABOOXPAHUTENIbHBIMU OPraHaMu JOUYEPHY 3aIBUTEIBHUIIE.

I.1. B cBa3u ¢ ykazaHHbIMM W UHbIMH coObiTusiMu  E.B.BoronroOckas
pa3MecTuiia Ha CBOEH cTpaHuIle B ceTH VHTEpHET CBENCHUS, COACPIKAILUE CPEeau
MPOYETO YTBEPKACHUA O (hakTax OBITOBOTO HACHIIHS CO CTOPOHBI [. B OTHOIICHWH
Hee U ux godyepu. Ha 3Tom ocHoBaHuu ['. mpeabsBUi K HEH UCK 00 OMPOBEPKEHUH
CBEJICHUM, TOpPOYAIIMX €r0 YeCTh M JOCTOMHCTBO, M O B3bICKAHMM KOMIICHCAI[UU
MopainbHOro Bpena. Pemennem JIoOHEHCKOro TOpPOACKOro cyaa MOCKOBCKOM
obmactu ot 16 mroma 2020 roma, ocraBiieHHBIM 0e3 W3MEHEHHS aNeiIIAIHOHHBIM
OMpeACTCHUEM CYyACOHON KOJUIETMM MO TpaKIaHCKUM jAejaaM  MOCKOBCKOIo
obnactHoro cyaa ot 9 Hos0ps 2020 roxa, B yIOBJIETBOPEHUM UCKa 0TKa3zaHO. Cyabl
NEPBOM M ANCJUIANMOHHOM HWHCTAHIMWA WCXOAWIM W3 TOrO, YTO CIOPHBIE
BBICKAQ3bIBAHWS HE SIBIIIOTCSA YTBEPKACHUAMHU O (PaKkTax, a OTHOCATCS K KaTerOpvr
OIIEHOYHBIX CYXKIIEHHUH, CHOPMHUPOBAHHBIX B PE3YNIBTATE CYOBEKTUBHOTO BOCTIPUAATHS
YeJIOBEKOM HWH(OPMAIMK, a TIOTOMY HE MOTYT OBITh TPOBEPEHBI HA TPEAMET X
COOTBETCTBUS ICHCTBUTEIBHOCTH.

OnpenenenneM CcyaeOHON KoierMu Mo rpaxaaHckum aenam  [lepeoro
KaCcCaIlMOHHOTO cyaa obmiel ropucaukiuu ot 17 deppans 2021 roma ykazaHHOE
AneJUIAIMOHHOE OMNPEJCIICHUE OTMEHEHO C HAMNPABJICHUEM TPAKIAHCKOTO JAeja Ha
HOBOE PAaCCMOTPEHHE B CyJ aneuiuuoHHONW wuHcTaHimuu. CyneOHas KoJulerus
yKa3ajga, 4TO CyAbl HUXECTOAIIMX WHCTAHIMNA HE WCCIACAOBAIN HAMJICHKAIIUM
0o0pa3oM XapakTep OCMAapUBACMbIX CBEJACHWUM W HE MOCTAaBUJIM Ha OOCYXICHUE
BOIPOC O  HA3HAUCHWUM  JIMHTBUCTHYECKOW  (TICHXOJIOTO-THHTBUCTHYECKOM )

AKCIEPTU3HI.
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ANemIaroOHHBIM ONPEACTICHUEM Cy1IeOHON KOUIETHH 110 TPAXXKAAHCKUM JeiaM
MockoBckoro ob6mactHoro cyaa ot 23 asrycta 2021 roma, ocraBiieHHbIM 0€3
W3MEHEHHUA OMNpPENIEICHUEM CYACOHON KOJUIETMM MO rpakaaHckum nenam [lepeoro
KaCCallMOHHOTO cyAa oOmie ropucaukimu ot 3 mapta 2022 roma, yka3zaHHOE
peiiere JIOOHEHCKOTO TOPOACKOrO cyAaa MOCKOBCKOW 001acTh  OTMEHEHO,
BBIHECEHO HOBOE PEILIECHUE O YaCTUYHOM YIOBJIETBOPEHUM MCKOBBIX TpeOOBaHUM [ .
OTJE/IbHBIE YTBEPXKACHUA 3aSBUTEIIBHUIIBI TPU3HAHBI HE COOTBETCTBYIOLIUMU
JNEUCTBUTELHOCTH, HA HEE BO3JIOXKEHA  O0SI3aHHOCTh  ONMyONMKOBaTh  MX
OMPOBEPKEHUE, KOMIIEHCUPOBATh MCTIY MOPAJbHBIM BpEA, a TaKXKe BO3MECTUTH
CyJ€OHbBIE pacXO/Ibl, B TOM YHUCJIE HA OIUIATY 3KCIEPTU3bI.

B nepenaue kaccanmonHol xano0wl E.B.boromo0Ockoi a1 paccMOTpeHHs B
cynebHom 3acenannu CyneOHOM KOJUIETHHM MO TPaKIaHCKUM JenaM BepxoBHOro
Cyna Poccuiickoit ®enepaliivi 0TKa3aHO ONPEACIICHUEM CYJbU 3TOr0 cyaa oT &
centTsa0pa 2022 roma, ¢ dyem coriacwics 3amectutensb IIpeacenarens BepxoHoro
Cyna Poccwuiickoii ®enepanmu (mrcsmo ot 20 nexadps 2022 rona).

1.2. Hapsiny ¢ mpuBeIeHHBIMH pa3zOMpaTeIbLCTBAMH HMEIM MECTO W HHBIC
MPOM3BOJICTBA, CBSA3AHHBIC C KOH(PIUKTOM MEXTy CTOpoHamMu. B wacTHOCTH,
noctaHoBieHreM Ky3pMUHCKOro paitoHHoro cyaa ropoaa Mocksbl OT 16 ceHTs0pa
2020 roma (octaBneHO 0O€3 W3MEHEHHWS CyJaMW BBHIMISCTOAINX WHCTaHIMMA) [
MPU3HAH  BUHOBHBIM B  COBEPUICHUM B  OTHOUICHUM  3ASBUTEIIBHUIIBI
aIMHHICTPATHBHOTO MPABOHAPYIICHHAS, PEIYCMOTpeHHOro cratbeil 6.1' «[To6om»
KoAII Poccuiickoit @enepanun. 14 nekabps 2021 rona BIHECEHO MOCTAHOBJICHUE
Esponeiickoro Cyna mo mpaBam uesioBeka mo aeny «TyHuKoBa W Apyrue MpoTUB
Poccum» (Bctynmimo B cwny 14 mapra 2022 roma), KOTOPSIM MPU3HAHO HAPYITICHHUE
npaB E.B.boroato0ckoii, rapaHTUpoBaHHbIX cTaTheli 3 KoHBEHIIMM O 3aIuTe Mpas
YEJIOBEKA U OCHOBHBIX CBOOO/I, B CBA3HM C OTCYTCTBHEM 3allIUThI OT MOBTOPSIFOLIUXCA
akToB gomarrHero Hacwaua B 2015-2017 romax.

1.3. Tlo MHEeHHIO 3asABUTENIbHHUIIBI, TMOJIOKeHHEe TyHkTa 1 crateu 152 T'K
Poccuiickoii ®eneparn npoTuBopeunt cratham 29 (dactu 1, 3 u 4), 38 (wacts 1)
45 Kouncrutyuuu Poccuiickoit ®enepaiiin B TOW MeEpe, B KaKOM OHO MO CMBICIY,

MPUAABAEMOMY €MY MPABOMPUMEHUTEBHON MPAKTUKOMN, HAPYIIAET OCHOBHBIC MPaBa
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JKEHIIMH, TEPEKUBIIMX HACWJIME, HAa CBOOOMY MBICJIM M CJIOBA, HA OXpaHy
rocy/1apCTBOM MATEPUHCTBA M JIETCTBA, @ TAKXKE HA 3AllUTY MPaB MAaTepu U peOeHKa
BCEMHU CMOCOOAMHU, HE 3aNpElIEHHBIMM 3aKOHOM, B TOM 4YHUCJE TOCPEACTBOM
peaiMzaliid — B LEMAX TMPUBJACYCHHUS BHUMAHHWS K OOIIECTBEHHO 3HAYMMOM
npo0OyieMe — MpaBa CBOOOJHO WCKaTh, TMOJyYaTh, MEPENaBaTh, MPOU3BOJUTL H
pacrpocTpaHaTh WHGOPMAIHIO JEOOBIM 3aKOHHBIM CITOCOOOM, 33 HCKITIOYCHHEM
CBEJICHUM, COCTABIIAIOIIMX FOCYJAPCTBEHHYIO TalHY.

B cootBerctBuum co crateamu 36, 74, 96 u 97 DeaepanabHOrO
KOHCTUTYLIMOHHOTO 3akoHa «O Koncrurynuonnom Cyne Poccuiickoit ®enepaiinmny
1o kaj00aM Ha HAPYIICHUE KOHCTUTYIIMOHHBIX MTPaB U CBOOO HOPMATHBHBIM aKTOM
Koncrutyumonnsiii Cya Poccuiickoit denepanu MpoBepseT KOHCTUTYLIMOHHOCTb
TAKOrO aKTa, €CIW MPUJET K BBIBOAY, YTO MUMEIOTCS MPU3HAKKA HAPYLICHUA MPaB U
cBOOO/ B PE3yJIbTATE €r0 MPUMEHECHHSI B KOHKPETHOM JICJI€ C YUAaCTUEM 3asBUTENA,
MPU  PA3PEIICHHH KOTOPOTrO MCYEPNAHbl BCE JPYTrA€ BHYTPUTOCYAAPCTBEHHBIC
CpelCcTBAa CYIACOHOW 3aluThl, a TaKXe HEOMPEJCICHHOCTh B BOMPOCE O TOM,
coorBerctBYyeT Ju akT Konctutymmm Poccmiickont @epepaumm. [lpy  31OM
Koncrutyumonnsiii. Cya  Poccuiickoli ®enepaiiid NPUHUMAET TOCTAHOBJICHHUE
TOJIBKO M0 MPEAMETY, YKA3aHHOMY B aJioO€, W JIUIIb B OTHOIIIEHUW TOW YaCcTH aKTa,
KOHCTUTYLIMOHHOCTh KOTOPOW TMOJBEPracTcsi COMHEHUIO, OLICHUBAs KaK OyKBaJIbHBIN
CMBICJT OCTIAPUBACMBIX TIOJIOKEHHM, TAK ¥ CMBICTI, TTPHIAaBAEMBIH UM O(HUITHAITEHBIM 1
WHBIM TOJIKOBAHMEM, B TOM YHCJIC€ B PEIICHHUAX IO KOHKPETHOMY JENy, WA
CJIOKABLIENCS TTPABONPUMEHUTEIIBHON MPAKTUKOW, UCXOAA U3 UX MECTa B CUCTEME
MIPABOBBIX HOPM W HE Oy/Iy4M CBA3AHHBIM W3JI0’KEHHBIMU B KaJIOOE OCHOBAHUSIMU U
JIOBOJIAMH.

He craBa moa coMHEHME nOpaBO JWI@, O KOTOPOM PACIPOCTPAHSIOTCA
MOpOYAINE €r0 CBEACHMA, B TOM YHUCIE B YKA3aHHOM B XajloO€ 3asiBUTEIIBHUIIBI
ACMeKTe, B MOJIHON MEPE MUCIIOIb30BaTh MPEAyCMOTPEHHOE MyHKTOM 1 ctathu 152 T'K
Poccuiickoit deaepaiiiu CpeicTBO CyACOHOM 3aIUThl €r0 Y€CTH, JOCTOMHCTBA WX
nenoBoit penytauuu, Koncrutyumonnsiii Cyn Poccuiickoit @enepaimu, npuHuMas
JAHHYIO Xajio0y K PacCMOTPEHHIO, YCMOTPENT HEOMPENSICHHOCTh (9acTh BTOpas

ctatbu 36 OeaepanbHOro KOHCTUTYIIMOHHOTO 3akoHa «O KonctutynuonHom Cyne
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Poccuiickoit ®eneparmn») B BONPOCE O TOM, HACKOJBKO CYIIECTBYIONTHIA TOPSI0K
OMPOBEPKEHUSI MOPOYAIIMX YECTh, JOCTOMHCTBO WM JICJIOBYID PEMyTalUIO
IPaXJaHUHA CBEACHUN, KacCaloIMXCA MPOTUBOMPABHONO TMOBEACHUS JMIA B
CEMENHBIX M MHBIX JIMYHBIX OTHOILIEHUSAX, 00€CICUMBAET HAJICKAIMI OajlaHC MpaB
JIMIIa, PaCMpOCTPAHUBIIETO ATH CBEACHWS (OTBETUMKA), W JIMIA, O KOTOPOM OHH
pacrpoCTpaHeHbI (ACTIA).

Takum oOpa3oM, C Yy4YeTOM O3HAUCHHbBIX mpeanucanuii denepaibHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Koncrurynuonnom Cyne Poccuiickoit ®enepaiinmny
nojiockenne nyHkra 1 crareu 152 I'K Poccuiickoit @eaepanuu aBigeTcs NpeamMeToM
paccmotpennst KonctutynuonHoro Cyaa Poccuiickoii denepaiiivi o HaCTOAIIEMY
JIENy B TOW MEPE, B KAKOM HA €r0 OCHOBAHWMU B CUCTEME ACHCTBYIOLIETO MPABOBOTO
PEryJIMPOBaHUS CYJOM PEIIACTCd BOMNPOC O COOTBETCTBUU JCHCTBUTEILHOCTH
MOPOYAIIUX YECTh, JOCTOMHCTBO WM JICJOBYIO PEMYTALMIO JIMIA CBEJACHUN O €ro
MPOTUBOMPABHOM MOBEJCHUM B CEMEHHBIX M HWHBIX JIMYHBIX OTHOIICHUSAX,
PACOPOCTPAHEHHBIX JIPYTON CTOPOHOM 3TUX OTHOIICHUH.

2. YTBepKaas MPUOPHUTET JIMYHOCTH M €€ TpaB BO BCeX cepax OTHOIICHUH,
Koncrutyums Poccuiickoit  ®enepaiii  00S3bIBAET  TOCYJAPCTBO  OXPAHSTH
JOCTOMHCTBO JMUHOCTH (cTarhs 21, wacTh 1) Kak HEOOXOAMMYIO MPEAMOCHUIKY W
OCHOBY BCEX JAPYTHX HEOTUYKIAEMbIX MpaB M CBOOOJ 4YEJIOBEKA, YCJIOBHUE HX
MPU3HAHUS U COOJIFOICHUA;, MOCKOJIbKY HHUYTO HE MOXKET ObITh OCHOBAHHEM I
YMaJICHUA TOCTOMHCTBA JIMYHOCTH, MOCTOJIbKY HUKTO HE MOXET ObITh OTPDAaHUYEH B
3alUTe Mepes CYJA0M CBOEro JOCTOMHCTBA, a TAKXKE BCEX CBSI3AHHBIX C HUM MPaB U
cBoOon (moctanosnenns Koncrutyrmmonnoro Cyna Poccuiickoit @enepanym ot 9
uronst 2013 roma Ne 18-I1, ot 23 centsiops 2014 roma Ne 24-1Tw np.).

[Tpu 3TOM, rapaHTUpys rOCYJApPCTBEHHYIO, BKIHOUAs CyACOHYIO, 3allUTY MPaB
u cBobon, Koncturyums Poccuiickoit ®enepaivy 3akperuisieT MpaBO  KaXAOTro
3alUIIaTh CBOU MpaBa U CBOOOMBI BCEMHU CMOCOOAMU, HE 3AMPEIICHHBIMU 3aKOHOM
(cratem 45 m 46). Peanuzarus mpasa Ha CyAcOHYIO 3allTy B TOJHOM O0BEME W
3 (heKTHBHOE BOCCTAHOBJICHHE B TIPAaBaxX MOCPEACTBOM MPABOCY AU 00ECTICUNBAIOTCS
3akperuieHHbIM B ctathe 123 (wacts 3) Koncrurymmm Poccuiickoit denepanmmn

MOJIOKEHUEM 00 OCYHICCTBIICHHUHN CYJOIPOU3BOACTBA HA OCHOBC COCTA3AaTC/IIBHOCTH U



7

pasaonpaBusa ctopoH (IlocranoBnenne Koncrutynmonnoro Cyma Poccuiickoit
Oeneparn ot 20 anpens 1999 ropa Ne 7-I1; Onpenenenne KoHCTUTYIMOHHOTO
Cynma Poccuiickoit ®eneparmm ot 12 anpens 2005 roma Ne 113-O u ap.).
Koucrutyumonnsiii Cyn Poccuiickoit denepaiiii HEOTHOKPATHO MOTYEPKUBA, UTO
KOHCTUTYLIMOHHOE TMPAaBO HAa CYJAEOHYIO 3alIUTy TAKXKE MPEANoJiaracT HaJMuue
TAKUX MHCTUTYIIUMOHAJIBHBIX U MPOLIECCYAIbHBIX MEXaHU3MOB, KOTOPBIE MO3BOJISUIH
Obl peanu3oBaTh JAHHOE MPABO B MOJHOM OOBEME, a KOHKPETHBIE CHOCOOBI U
Mpoleaypsl  CyaeOHOM 3amuThl B JIIOOOM  Ccliydae JOJDKHBI — OTBEYATh
oOIIenTPaBOBHIM TIPUHITUIIAM PABEHCTBA W CIPABETMBOCTH (TTOCTAHOBJIEHUA OT 13
anpens 2017 roma Ne 11-I1, ot 31 suBaps 2023 rona Ne 5-IT u ot 25 nexabps 2023
roga Ne 60-11).

3aiura JIMIIOM CBOEr0 JOCTOMHCTBA U CBA3AHHBIX C HUM KOHCTUTYLIMOHHBIX
MpaB U CBOOOJ MOXET OCYIIECTBIATHCS, B YACTHOCTHU, MOCPEACTBOM MPEAAHUS
OTJIaCKe 3aKOHHBIM CIOCOOOM WH(OpPMAIUK O UyKOM TOBEICHWW, HAPYIIAIOIIEM
€ro mnpaBa W CBOOOABI, C IEJIbIO MPHUBJICUCHUS OOIICCTBEHHOIO BHHUMAHUA K
MPABOHAPYIIICHUIO, B TOM YHUCJAE CO CTOPOHbI MHCTUTYTOB TPAKIAHCKOTO
oOiiectBa. CBOOOAA MBICIIH U CJIOBA, BKIIIOYAIOIIAA MPaBo Kaxaoro B Poccuiickoi
Oenepanuu  cBOOOAHO HMCKaTh, TMOJIyyaTh, ME€pPEAaBaTh, MNPOU3BOAUTL U
pacrpocTpadiaTh HH(POPMAIUIO JIFOOBIM 3aKOHHBIM CIIOCOOOM, TapaHTHPYETCA
cratbet 29 (uactu 1 u 4) Korcrurynum Poccuiickoit @enepanmn. B 10 ke Bpewms,
kak otmeuan Koucturyumonnsii Cyn Poccuiickoit ®enepanuu, peanusanus
JJAHHOTO TIPaBa — B CUJTy MPUHIIUNA HEJIOMYCTUMOCTH MPU OCYILECTBICHUU MPaB U
CBOOO/ 4YEIOBEKA M TPaXJAHWHA HAPYIIEHWUA MPaB W CBOOOJ APYruUX JIMIl —
NnpeanojaraeT CleA0BaHUE APYTHUM YycTaHOBJIeHUsAM KoHcTtutynmum Poccuiickoi
®enepanun (mocranosiaeHus ot 9 mronst 2013 roga Ne 18-I1, ot 26 oxts6psa 2017
roga Ne 25-ITwu np.).

Tak, B cuny crareit 23 (uacts 1) u 24 (wacte 1) Koncruryum Poccuiickoit
denepanuu KaxaoMy TapaHTUPYETCS MPABO HA HEMPUKOCHOBEHHOCTh YaCTHOM
KU3HU, JIMYHYIO U CEMEHHYIO TailHy, 3alllUTy CBOCH 4eCcTH W AO0OpOTr0o UMEHH, a
TaKX€ HE JOMYCKAKTCs CcOOp, XpPaHEHUE, WCIMOJIb30BAHUE W PACIPOCTPAHEHUE

uHdoOpMaIM 0 YaCTHOW >KWM3HM Jmma 0e3 ero corjacus. [Ipm sToM B mOHSATHE
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«4acTHas JKM3Hb» BKJIKOYAETCS Ta OO0JacTh JKU3HEACATENIbHOCTH, KOTOpas
OTHOCHUTCS K OTIAEIBHOMY JIMLy, KacaeTcs TOJIBKO €r0 W HE MOMJIEKUT KOHTPOIIO
CO CTOPOHBI O0IIECTBA U FOCYJApPCTBa, €CIM HOCUT HEMPOTUBONPABHBIA XapakTep
(mocranosnenus Koncrurymuonnoro Cyaa Poccutickoit @eneparuu ot 16 mtoHs
2015 roga Ne 15-I1, ot 18 auBaps 2024 roma Ne 2-IT u np.). B cBsa3u ¢ 3Tm 3amper
pacnpocTpaHeHuss WH(GOpPMAMKA O YAacTHOM >KM3HM IMna 0e3 ero corjacwus,
HANPaBJICHHBIA HA OTPAHMUYEHWE BHEITHETO BMEIIATEIbCTBA B cpepy ero JTUYHOU
(ceMelHO) KU3HU, HE MOXKET PacCMaTPUBATHCA KAaK MPEMATCTBYIOMIMHA APYTHM
JULAM, C KOTOPBIMH OHO PAa3JeiseT CBOK YaCTHYK) JKH3Hb, I0OPOBOJIBHO
packpbiBaTh HMH(POPMALMIO O TPOTHUBOMPABHOM TOBEACHHM B pPaMKax JTHX
OTHOLIEHWH. B mpoTuBHOM ciiyyae Takue auna OblIn Obl JIMILIEHBI PaBa HE TOJIBKO
CcBOOOJHO pacropsbKaTbesl uH(popMmammeit 0 cOOCTBEHHON YacTHOM JKW3HH, HO U
3alMIIATh CBOM MpaBa M CBOOOABI OT HEMNPABOMEPHOIO TMOCATATENBCTBA B
cooTBeTcTBUM cO cTarbaMu 45 u 46 (wactu 1 u 3) Koncrutyuum Poccuiickoit
denepanum.

OcylecTBieHHE JMIOM TapaHTHUPOBAaHHOUW ctatbe 29 (wactm 1 u 4)
Konctutymu Poccuiickoii ®enepanyi cBOOOABI CJIOBA C yUYETOM MNPEANUCAHUA
cratbu 17 (wactp 3) Koncturymmn Poccuiickoit @eaepaiun He MOXKET, OJHAKO,
OPUBOJUTh K MOPAMOMY JHOO ONOCPEAOBAHHOMY YMAJECHUIO JIOCTOMHCTBA
auyHocTH Apyrux. WMHoe mnpoTuBopeumsio Obl Kak aOCOMIOTHOMY 3amlpeTy
yMaJIeHus! JOCTOMHCTBA JIMYHOCTH, 3aKperyieHHoMy B ctatbe 21 (uwacte 1)
Koncrurynum Poccuiickoi ®denepannn, Tak U NPU3HAHUIO JOCTOMHCTBA JINUHOCTH
OCHOBOM BCE€X JpYyrMX TMpaB H cBOOOJA, HENPEMEHHBIM YCIOBHEM HX
cymecTBoBanus u coOmoaeHus (moctanonenus Koncrutymwonnoro Cyna
Poccmiickoit ®eneparuu ot 1 deBpans 2021 roga Ne 3-I1, ot 18 mroma 2022 rona
Ne 33-ITw np.).

B cuny npuBeEeHHBIX B3aUMOCBSI3aHHBIX KOHCTUTYLIMOHHBIX MOJOKEHUH Ha
rOCy1apCTBO  BO3JIOKEHA OO0A3aHHOCTh MO  CO3JJaHUI0 TAaKWUX  MPABOBBIX
MEXaHW3MOB, KOTOPBIE TApPAaHTHUPOBAJIU Obl KKAOMY 3(PPEKTUBHYIO OXPaHY €ro
JOCTOMHCTBA JIMYHOCTH, oOOecreuuBas CIPaBEUIMBOE PABHOBECHE MEXKIY

6eCHpeH${TCTBeHHBIM OCYMCCTBIICHUCM OJHHMMHKU JIMIHAMH IIpdBa Ha 3allluTy
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HEMPUKOCHOBEHHOCTU WX YACTHOM >KM3HU, YECTH U TOOPOro MMEHHU, a APYrUMU
JUIIAMH, COCTOSTIIAMH ¢ HUMH B CEMEHHBIX (MHBIX JIUYHBIX) OTHOIICHUAX, —
BO3MOXKHOCTH 3alllMIIATh CBOM IMpaBa W CBOOOABI JIFOOBIMU CIIOCOOAMU, HE
3aMperneHHBIMA 3aKOHOM, B TOM YHCJIE TIyTeM PACTPOCTPAHCHHS WH(pOpPMAIUU O
NPOTHUBOIPABHBIX NEHCTBUAX, COBEPIIEHHBIX APYTOU CTOPOHOM.

3. T'paxnanckuit konekc Pocculickoit @enepanuu, OCHOBBIBAACH Ha
MPU3HAHUM  PABEHCTBA  YYACTHUKOB  PErYJUPYEMbIX UM  OTHOIICHUH,
HEJIONYCTUMOCTH TMPOU3BOJIBHOTO BMEIIATENLCTBA KOro-JIMOO B YACTHBIE JENa,
HEOOXOUMOCTH  OECHPENATCTBEHHOTO  OCYIIECTBICHUA TPaXJAAHCKUX TPaB,
obecrieueHuss BOCCTAHOBJICHUS HAPYIIIEHHBIX MPaB, WX CyaeOHOM 3auThl (MMyHKT |
cTaTh¥ 1), 3aKperuIseT, 4TO JOCTOMHCTBO JTUYHOCTH, Y€CTh, TOOPOE UMsI, EI0Bas
penyTranys, HENPUKOCHOBEHHOCTh YAaCTHOW JKW3HUW, JIMYHAS W CEMEHHAs TaWHa
MPUHAIEKAT TPaXKAAHUHY OT POXKACHUA WIM B CUIY 3aKOHA, SBJIAIOTCSA
HEOTUYKIAEMbIMU M HE TEPEeNaBaeMbIMU MHBIM criocoboM (myHKT 1 crateu 150).
VYka3zaHHble HeMaTepuayibHbie Ojara 3alUINalOTCs B COOTBETCTBUM C JAHHBIM
KoaekcoMm u 1pyruMu 3aKkOHaMH B CJIy4asX U B MOPSAKE, MU MPETYCMOTPEHHBIX,
a TaKXKe B TEX CAydYasX U B MpejesiaxX, B KaKuX UCMOJIb30BAHUE CIIOCOOOB 3alUThI
BBITEKAET W3 CYIIECTBA HAPYIIEHHOIO0 HEMATEPUAJILHOrO OJjiara WX JIMYHOTO
HEUMYIIECTBEHHOTO TIpaBa W XapakTepa TOCIASACTBUI ATOro HapyrieHus (ad3air
NepBhIiA myHkTa 2 cTtaThu 150).

OnHMM W3 BOXXHEHIIUX CIIOCOOOB 3aIlMThl JTOCTOMHCTBA, YECTH U A0OPOTO
MMEHM TPa)KJaH BBICTYNAET OMPOBEPKEHUE MO CYy MOPOYAIMX UX CBEACHUHN Ha
ocHoBe myHkta 1 crateum 152 I'K Poccuiickoit ®eaepaiu. JlaHHbii cniocod
3alUThl TPAKJAHCKUX MPAB MOABUIICSA B OTCUECTBEHHOM 3aKOHOAATENIbCTBE €IIIE C
yTBepxkaeHueM 3akoHom CCCP ot 8 nmexadpsa 1961 roma OcCHOB rpakIaHCKOro
3akoHoAaTenbcTBa Coro3za CCP u coro3HbIX pecnyOJuK, KOTOPbI€ YCTaHABIMBAJIH,
YTO TPAXKJAHWH WM OpraHu3alys BOpaBe TPeOOBaTh MO CYAy OMPOBEPKEHUA
MOPOYAlIUX UX YECTh U JOCTOMHCTBO CBEICHHH, €CIIM PAaCPOCTPAHUBIINN TaKue
CBEJICHUS HE OKAXET, YTO OHA COOTBETCTBYIOT ACHCTBUTEIHPHOCTH (UaCTh MepBas

CTaTh¥ 7). AHAJOTUYHOE TTOJIOKEHUE TO3AHEE OBIJIO BKIIIOYEHO U B [ paskmanckuit
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konekc PCOCP (wacTs mepBas crathu 7), yrBepxkaeHusiii 3akoHom PCOCP ot 11
utoHs 1964 rona.

C Tex mop M MO HACTOAILEE BPEMS 3aKOHOJATEIBHOE PETrYJIUPOBAHUE 3TOTO
crocoda 3alluThl TPAKIAHCKUX MPAB HE MPETEPMENIO 3HAUUTEIIbHBIX U3MECHEHUH.
O6mas ¢dopMyIHpOBKa HOPMBI, 3aKpemieHHOW B myHkTe 1 cratem 152 T'K
Poccuiickoit ®enepaumn, NO3BOMAET PACOPOCTPAHUTH €€ HA IIUPOKUNA KPyT
OTHOILIEHUA C y4YaCcTUEM TpaXJaH W IOPUAMUYECKHX JIUI, CKJIAJbIBAIOIINXCS B
pasnuuHbix oOnactax xu3HU. [Ipu 3ToM cmoco0 ONpoOBEPKEHUS CBEICHUM,
MOpoYaluX YeCTh, JOCTOMHCTBO WIH JICJIOBYIO PENyTalMi0 Tpa)xJaaHWHA,
OMPeeACTCS CYI0M C YYETOM OCOOEHHOCTEH X PACPOCTPAHECHUA.

JlanHaga HOpMa, BO3Jaras Ha JIMIO, PACPOCTPAHUBIIECE MOPOYAIINAE YECTh,
JIOCTOMHCTBO WJIM JICJIOBYIO PEMyTalMIO JPYroro JMIA CBEICHHS, O00A3aHHOCTH
MPEJACTABUTh  COOTBETCTBYIOIIME  JIOKA3aTelbCTBA  JUOO  OMNPOBEPTHYTH
pacnpoCTpaHeHHBIC CBeACHUS, Kak mnomauepkuBan Kouctutymmonnsit  Cyn
Poccuiickoii ®denepaiiu, CayKUT TrapaHTUEH peaiu3aldd KOHCTUTYLIMOHHOM
003aHHOCTH TOCYAAPCTBA OXPAHATH JOCTOMHCTBO JIMYHOCTH (OTpEaeaeHus oT 22
sasapsa 2014 roma Ne 12-O, ot 24 despans 2022 roga Ne 343-O, ot 30 mapta 2023
roga Ne 531-O, ot 31 oxta6psa 2023 roma Ne 2847-O wu ap.). He mpensarcTBys
PaclpOCTPAHEHUIO COOTBETCTBYIOIINX JACHCTBUTEIBHOCTH CBEICHUM, JAXe €CIIH
OHM MOPOYAT YECTh, IOCTOMHCTBO WJIM JICJOBYIO PENYTAIMIO JIUIA — €CJU TOJIbKO
3TO HE COMpPSKEHO € OCKOpOJEHHWEeM, — OCHapuBaéMas HOPMa BBICTYNAET
CpeACTBOM oOecrieueHusi cBOOOABl CJIOBA U MPaBa KaXJOro HAa PacnpoCTPAHEHUE
uHopMaIm IFOOBIM 3aKOHHBIM cTiocoOoM (ctaths 29, vactu 1 u 4, Koncturyun
Poccutickoit deneparun), a Takke 3alIUTH KaKIBIM CBOMX TPaB B CBOOO BCEMU
croco0amMu, HE 3alpelnieHHbIMA 3aKkoHOM (cTathst 45, gacts 2, KoHcTuTymmmn
Poccutickoit Oenepamnmn).

DaKTHhI, MOATBEPKIAIOIIHAE JIOCTOBEPHOCTH PaCpOCTPAHEHHOU
uHdOpPMAITIH, SBISIOTCS OCHOBAHUEM BO3PAKCHUS MPOTHB UCKA CO CTOPOHBI JTUTIA,
PacpOCTPAHUBIIETO COOTBETCTBYIOIINUE CBEJAEHUA W BBICTYMAOIIETO B KAYECTBE
OTBETUYMKA, @ €ro 00S3aHHOCTh MPEJICTaBUTh JOKA3aTEICTBA OCHOBAHA HE TOJIBKO

Ha nyHkTe | ctateu 152 'K Poccuiickoit ®eaepaiii, HO U HA BOIUIOIIEHHOM B
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IPXKJIAHCKOM MPOLECCYAIbHOM PEryJMPOBAHUM KOHCTUTYIIMOHHOM MPUHIUIIE
coctszatenbHOCTH (cTatha 123, gacte 3, Koncrutymuun Poccuiickoit ®enepanmm;
4yacTh nepBas crarbu 12, yacTh nepsasd cratbu 56 1 yacTh neppas ctateu 57 I'TIK
Poccutickoit Oenepamnmn).

Takum oOpazom, conepxkaieeca B myHkre 1 crateu 152 I'K Poccumiickoit
®denepanuu TpeOOBaHKE, BO3JIAraroIlee HA PACPOCTPAHUTENS MOPOYAIIUX YECTh,
JOCTOMHCTBO WJIM JEJIOBYIO PEMYTAIMIO JUIA CBEICHUN OpeMsi NTOKa3bIBAaHUS HUX
COOTBETCTBHS JNEHCTBUTENIBHOCTH u 00yCJIOBJICHHOE MPUHIATIOM
COCTS3aTE€NIBHOCTH  TPAKJAHCKOTO  CYJOMPOM3BOJCTBA BO  B3aMMOCBS3M  C
KOHCTUTYLIMOHHO 3HAUYMMbIMH LEJISIMU 3ALIUATHI YECTU U 1OOPOrO UMEHHU U OXPaHbI
roCyJJapCTBOM JIOCTOMHCTBA JUYHOCTH KaK HEOOXOAMMOM MPEANOCHIIKA U OCHOBBI
BCEX JIPYTMX HEOTUYKJAEMbIX MpaB, caMo Mo cede mosiokeHusM KoHcTuTyimu
Poccuiickoit deaepainn He mpoTUBOpeunT. BMecTe ¢ Tem colmtoaeHue OajaHca
MEKJTy KOHCTUTYLIMOHHBIMU MPaBaMU U CBOOOJIAMU Pa3HbIX JIKIl 00ECIICUUBAETCS
HE TOJIbKO TPEOOBAHUAMU K COACPKAHUIO 3aKOHA, HO U O0SI3aHHOCTHIO CYJIOB MpH
PAaCCMOTPEHUN KAXJOTO Jejia HMCCIeNoBaTh (haKTHUECKHE OOCTOATEIhCTBA TIO
CYIIECTBY, HE OrPaHWUYMBASCH  YCTAHOBJICHHEM  (DOPMAJIbHBIX  YCIIOBH
MPUMEHEHUS HOPMBI, C TEM 4TOObI MpaBO HAa CYIAECOHYIO 3alIUTy HE ObLIO
yimemyieHHpM  (moctaHoBnerns  Koncturymmonnoro  Cyma  Poccwuiickoi
Oenepanyu ot 6 uroHsA 1995 roma Ne 7-11, ot 20 anpens 2006 roga Ne 4-11, ot 22
anpens 2011 roga Ne 5-T1, ot 16 okTa6ps 2012 roga Ne 22-11, ot 20 oktsa6ps 2022
roga Ne 45-I1 u ap.), a IPUHATOE PEIICHUE COOTBETCTBOBAIO ObI OOMICTIPABOBOMY
MPUHIIMITY CIIPABEAJIUBOCTH.

CkazaHHoe B TMOJHOW MEpe OTHOCUTCA K PAa3pelICHUI0 CHOpPoB 00
OMPOBEPKCHUM CBEJICHUM, TMMOpPOYAIMX YECTh, JOCTOMHCTBO WM JACJIOBYIO
penyTanuio JIMia, KaCatoIIUXCsA €ro MOBEICHUS B CEMEHHBIX W HMHBIX JIMYHBIX
OTHOMICHUSX, BKITIOUas HH(GOPMAITHIO O COBEPITICHUH UM TIPOTHUBOIIPABHBIX (B TOM
YUCJIE TPECTYIMHBIX) WA HWHBIX  OOIICCTBEHHO-TIOPUIIACMBIX  JCHCTBUN,
PaAcCIPOCTPAHEHHYIO APYTOMl CTOPOHOM A3THX OTHOIICHHUH. BClieACTBUE CKPBITOCTH
TAKOr0 poJia OTHOIIEHUH OT MOCTOPOHHUX IJ1a3 U TEM 00Jiee OT IUPOKON MyONUKH

BOZHUKAOIMNUC M3 HHUX CIIOPbl, KaK IIPAaBWJIO, XaPaKTCPHU3YIOTCA MAJIbIM
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KOJIMYECTBOM  TPSMBIX  JIOKA3aTeIbCTB, JOCTATOUYHBIX JIi  OOOCHOBAHUS
COOTBETCTBHS WJIM HECOOTBETCTBUA OCTIAPUBAEMBIX CBEACHHUMN NCHCTBUTEIBHOCTH.
bonee Toro, B pacnops:keHMM ~CyJa 3a4acTyl0  OKa3blBAIOTCA  JIMIIb
MPOTUBOPEUAIAE JPYT JPYry OOBACHEHHWsS CTOPOH, KOTOpPHIE HE HECYT
OTBETCTBEHHOCTH 3a Jladyy 3aBEJAOMO JIOKHBIX TIOKA3aHWHA, TPHUTOM UTO
MPUBJICUEHUE K JIe]y OCCIPUCTPACTHBIX CBUIETEICH U3 Y3KOTO CEMEHHOTO Kpyra
JIUI] SBJISETCS TO OMPEACIICHHUIO 3aTPYIHWUTEIBHBIM. YKa3aHHas crenuduka He
JIOJKHA, OJHAKO, YMaJATh PABHOTO KOHCTHTYITMOHHOTO TMPaBa yYaCTHHUKOB ATHUX
CIIOPOB Ha cyaeOHYIO 3amuTty, a 3hdexkTHBHOE paspenieHne MoA0OHBIX CIIOPOB
npeanojiaraeT HauboJaee MOJIHOE HCMOJb30BAHUE CYJaMHU CBOMX MPABOMOYUH,
MPEIYCMOTPEHHBIX 3aKOHOAATEILCTBOM JIJIsl STUX LIEJICH.

C JuYHBIM K€ XapaKTepoM KOH(MIUKTOB, BO3HHWKAIOIIMX B PaMKax ATHX
OTHOIIICHWH, 4Yalle BCEro CBA3AHO U 0CO00€ MCUXOSPMOLMUOHAILHOE COCTOSIHUE
CTOPOH, CYIIIECTBEHHO BJIMSAIOIIEE HA XapPaKTep CHCIAHHBIX UMU BBICKA3bIBAHUM,
OCOOCHHO KOTrJla TPa)XXJAaHCKUM CIOp CBA3aH C PACIpPOCTPAHEHUEM OJIHUM U3
poIUTENEH CBEACHHM O MPOTHUBOTPABHOM TOBEACHUH JIATA (B TOM YHCIIE APYTOTO
ponuTensi) B OTHOWMIEHWW JeTed. TecHas SMOIMOHAIBHAS CBSA3b  MEXKIY
PONUTENSIMA H JCThbMH B CHUTyallMl, CyOBEKTHBHO (Jake HE HWCKIIOYas W
JOOPOCOBECTHOTO  3a0JY>KJEHUSA,  BBI3BAHHOTO  OOOCTPEHHBIM  UYBCTBOM
PONUTEIBCKONH 3a00THI) OICHWBAGMOH POJUTENIEM KaK MPEACTABIISIONEH
pealibHyI0 yrpo3y i ero pedeHka, molyXAaeT ero MpearpuHUMaTh MEPhI AT
samutel  pebenka (Ilocranoenenme Koncturymmonnoro Cyma Poccutickoi
®enepanmn ot 18 auBaps 2024 roma Ne 2-I1). EctecTBeHHas k€ poib MaTepu B
OCYIICCTBJIICHWH yXOJa (MPUCMOTPA) 3a HECOBEPIICHHOJICTHUMH JICTHbMH
(ITocranosnenne Koncrurynmmonnoro Cyna Poccutickoit @enepammu ot 17 utoHs
2024 roma Ne 30-II; ompeaenenms Koucturymumonnoro Cyaa Poccubickoi
Oenepanu ot 15 auBapa 2009 roma Ne 187-O-O, ot 15 oxtadpsa 2020 rona
Ne 2375-O m nmp.) Takke HE MOXKET HE OTPAXKATHCSA HA €€ PEAKIMH B MOAOOHBIX
KOH(DJTUKTHBIX CUTYaIAAX.

4, ['paxkmaHckoe  CyJqONpOM3BOACTBO, B TOPSIAKE  KOTOPOTO

paccMaTpUBAIOTCSA W Pa3peliaroTCs CIOPhI, BhITEKaroIme u3 nmyHkra 1 craten 152
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I'K Poccuiickoit @enepanyu, OCHOBAHO CPEIM MPOYETro HA MPUHIUNE CYACUCKOTO
PYKOBOJICTBA TMPOIECCOM, TPEAMNOJAraroiieM O00A3aHHOCTh Cy/la Pa3bICHATH
JUIaM, YYacTBYIOIIMM B Jej€, MX MpaBa W OOSI3aHHOCTH, MNPEAYyNpPeXAarh O
MOCTEICTBUAX COBEPIICHUA WA HECOBEPLICHHS MNPOLECCYaIbHBIX ACHCTBUM,
OKa3bIBaTh UM COJCWCTBHE B PealM3allid MPOUECCYATbHBIX MPaB, B TOM YHCJIE B
MPEJCTABICHUNA JOKA3aTEIbCTB, OMNPEACNIATh, KaKhUe OOCTOSATEIhCTBA HMEIOT
3HAYEHUE JUIA Je1a, KAaKOW CTOPOHE HAJIEKUT UX JIOKA3bIBaTh, U BBIHOCHTh X HA
o0CyXIeHHE, TaXKe €CITM CTOPOHBI Ha HUX HE CChUIAIUCH (WacTh BTOpPAsA CTaThHl 12,
4acTh BTOpas cTaThM 56, yacTh MepBas CTAaTbd 57, MyHKT 2 4acTH NMEPBON CTAaTbH
150 TTIK Poccwmiickoit ®eneparuu). Tem camMbiM TPUHIAN CYACHCKOTO
PYKOBOJACTBA TMPOLECCOM HApPAAY C MPUHUUIIOM COCTA3ATEIbHOCTH MPU3BAH
CIOCOOCTBOBATh TOJHOMY M A(PPEKTUBHOMY OCYITIECTBICHUIO TPOIECCYaTbHBIX
MPaB BCEMM JIMI[AMH, YYACTBYIOIIMMHU B JEJI€, OT YE€ro HANpsMYyK 3aBUCHT
HEOOXOUMOE  COAECPXKATEJNIbHOE  HAMOJHEHUE  TPAXKAAHCKOro  Jefla W,
COOTBETCTBEHHO, KAUE€CTBO €r0 JAJTBHEHUIIETO PA3PELICHHS CYA0M.

ITo oOmemy mpaBuity, 0OCTOSITEILCTBAMH, HMEIOIMMH 3HAUCHUE 714 Jeiia B
cmty ctateu 152 'K Poccuniickoit deneparuu, sBiastores pakT pacmpocTpaHSHUS
OTBETYMKOM CBEICHUI 00 WCTIE, MNOpOYAlIUMd XapaKTep ASTUX CBEACHUH U
HECOOTBETCTBUE WX JEHCTBUTEILHOCTH (MyHKT 7 moctaHoBiieHus [lmenyma
Bepxosnoro Cyna Poccutickoit @eneparu ot 24 despans 2005 roga Ne 3 «O
Cy/eOHOM MpaKTUKE MO AejiaM O 3alllUTe YeCTH U JOCTOMHCTBA FPa)KAaH, a TaKkKe
JICNIOBON pemyTauy TpaXaaH W IOPUIAWYECKHX JUI). BMmecre ¢ Tem B cuiy
YIOOMSHYTBIX OOBEKTUBHBIX OCOOCHHOCTEH CEMEHHBIX WM MOJ00HBIX UM
MEXJTMYHOCTHBIX KOH(DIUKTOB — 3aUacTyi0 XapaKTePHU3YIOMMXCA OTCYTCTBHEM
NPSAMBIX JOKA3aTeJIbCTB OOCTOATENbCTB, HA KOTOPBIE CCBHUIAKOTCA CTOPOHBI, WU
TECHBIM TIEPEIJIETCHHUEM CBEJeHWH O (pakTax C OIECHOYHBIMU CYXICHUSAMH —
0co00€ 3HAUCHME MJiA MPABWIBHOTO PA3PEIIEHUA TAaKUX CHOPOB MPUOOPETAIOT U
JIpyrue o0CTOATENIbCTBA, KOTOPHIE B CBOEH COBOKYMHOCTH CIIOCOOHBI MOBIUATH HA
OLEHKY HaJIW4yusA TMOJ PacCOpPOCTPAHCHHBIMU  CBEACHUAMH  JOCTAaTOYHOU

(hakTHUECKOM OCHOBBI JTMOO KE OTCYTCTBUA TAKOBOH.



14

[TomroTa ¥ 3hdexkTUBHOCTS CyneOHOM 3amUThl B TaKUX JeiIaxX TPEOYyIOT
WCIIOIb30BaHMUs BCErO JOCTYIHOIO CyJaM MPOIECCYATbHOTO HHCTPYMEHTAPUS TIPU
pa3peuIeHun BOMPOCa O COOTBETCTBHU  JCUCTBUTEIIBHOCTH CBEIACHUM O
MPOTUBONPABHOM TMOBEICHUM JIUIA B CEMEHWHBIX WJIA UHBIX JINYHBIX OTHOUIECHHUSX,
paclpoCTpaHEHHBIX JAPYrod  CTOPOHOM ATHX oOTHOIEHHH. OOBEKTHUBHbBIC
OCOOCHHOCTH YKA3aHHBIX CIOPOB AUKTYIOT HEOOXOJUMOCTh MPOSIBJICHHUS CYI0M
JIOJKHOW TMPOLECCYaTbHOW aKTUBHOCTHM M BJIMSAIOT HA OMPEICICHHWE MM Kpyra
00CTOATENBCTB, UMEIOIIMX 3HaueHue Ana fena (abzar stopoi cratem 148 T'TIK
Poccutickoit ®enepanmm). Kak momuepkmBan Bepxosuwiii Cyn Poccuiickoi
denepanuu, UCKU O 3alUTE YECTH U TOCTOMHCTBA, CBA3AHHBIE C BICKA3bIBAHUSIMU
KEHIUH O TEPEKUTOM UMHU HACWUJIMK, UMEIOT OCOOEHHOCTH PACCMOTPEHUSA U MO
HUM HEOOXOAMMO C OCOOOM TIIATEIBHOCTHIO ONMPENCATh MPEeAMET JOKA3bIBAHUA.
JIJist mpaBUJIBHOIO Pa3pelieHUs Cropa Cyay, B YaCTHOCTH, HEOOXOJIUMO OLICHUTH,
UMEJIUCh JIK Yy OTBETUYMKA OCHOBAHWS [JJid CJACJIIAHHOTO UM MyOJWYHOrO
BBICKQ3bIBAHUS C YUETOM B3aUMOOTHOIIICHUN CTOPOH, MPEALIECTBYIOMUX COOBITUH
U ero TMCHXOAMOIMOHAJIFHOTO OTHOIICHWS K CIIyYMBIIEMYCS (OTpenecHue
CyneOHOM KOJIJIETHM MO TpakaaHCKuM aeiaaMm oT 28 sHBaps 2021 roma Ne 56-
KI20-12-K9). Jlaarapie 00CTOATENBCTBA NOJDKHBI YUUTHIBATHCS CYJIaMU, HECMOTPS
Ha TO 4TO OYKBaJbHO 3TH (PAKTOPHI HE OTHECEHBI K BBHITEKAIOIIEMY W3 MyHKTa |
crateu 152 'K Poccuiickoit ®eaepaiin npeaMeTy AOKa3bIBaHUA MO criopaMm o0
OMPOBEPKCHUM CBEJICHUM, TMMOpPOYAIMX YECTh, JOCTOMHCTBO WM JACJIOBYIO
penyTauIo JINIIA.

Ecnu >t oOcrosATenscTBa MO3BOJSAIOT MNPUNTH K MPEANOJIONKEHUIO O
COOTBETCTBUM JICUCTBUTEIBLHOCTA PACIPOCTPAHEHHBIX OTBETUYMKOM CBEICHUM, TO
Cyll, IPUHAB BO BHUMAaHUE OOBCKTUBHBIC MPEMATCTBUS MJi MPEIOCTABICHUS UM
WHBIX JOKAa3aTeJIbCTB, MPABOMOUYCH NPEIOKUTh WCTIY AaTh MOSCHEHUSA MO
MPUBOJUMBIM  OTBETYMKOM JOBOJAAM B TMOJb3Y COOTBETCTBHUS CBEIACHUH
JNEHCTBUTENPHOCTH ®  (WJIM) TIO0 HWHBIM  CTaBIIUM  HM3BECTHBIMH  Cydy
obOcrosiTenbcTBaM (4acTh mepBas cratbu 57, dacte mepsas cratbm 68 [TIK
Poccutickoit @eneparun). Takne MOACHEHHs] UCTIA TOJIEKAT OICHKE CYIOM B

COBOKYIIHOCTH C HMHBIMH J0KAa3aTCJIbCTBAMHM C TOYKHM 3PCHHA HX OTHOCHUMOCTH,
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JIOTYCTUMOCTH, JOCTOBEPHOCTH, JOCTATOYHOCTH M B3aUMHOMW CBS3H (UACTh TPEThSA
cratb 67 I'TIK Poccumiickoit @enepanwn), a pe3ynbTaThl ONCHKH JTOKA3aTEIIbCTB
cyn o0si3aH OTPa3uTh B PEIIEHUU C YKA3aHWMEM MOTHBOB, MO KOTOPBIM OJHU
JIOKa3aTeIbCTBA MPUHATHL B KAYECTBE CPEJICTB OOOCHOBAHUS BBIBOJAOB CYJa,
JPYrue€ A0Ka3aTesIbCTBA OTBEPrHYTHI CYJOM, a TaK:KE€ OCHOBAHUM, MO KOTOPHIM
OJTHAM JI0OKA3aTEeIbCTBAM OTAQHO MPEANOUTCHHUE TIEPeT NPYTUMHU (JacTh YeTBEPTas
cratb 67 I'TIK Poccuiickoit ®eneparuu). B ciayuae ecnm HE0OXOAMMOCTH
BBISICHCHUSI HOBBIX OOCTOATENIbCTB WJIM MCCIEAOBAHUA HOBBIX J0KA3aTEJIbCTB
BBISABJISIETCSL CY/IOM YK€ BO BpeMs WM MOCJE CyIeOHbIX MPEeHU nubO0 Ha ATare
MPUHATHSL PEIICHUS, OH B MEJSIX MNPABUWJIBHOIO Ppa3pelieHUs J1€J1a BBIHOCUT
OTIpENICNICHAE O BO30OHOBJICHUH CyAcOHOTO pa3dmparenscTBa (YacTh BTOpas
cratbu 191, wacte BtOpas crarem 196 I'TIK Poccuiickoii denepanmm). He
UCKITIOYAETCA U OO0A3aHHOCTh CyJa OKa3blBaTh JIMIAM, YYacCTBYIOIIUM B JeJie,
COACHCTBHE B COOMpPaAaHMM W HCTPeOOBAHUM HEOOXOAMMBIX J0Ka3aTeNIbCTB,
MPEACTABIICHAE KOTOPHIX JUTSl STUX JIUI 3aTPYIHUTENBHO (ab3ar; BTOpO# yacTh
nepeoit  crarbm 57 ['TIK  Poccwmiickoit  ®eneparuu), YTO  BBICTyHaeT
JIOTIOJIHATENIbHOW ~ MPOLECCYAIbHONM  TapaHTHEdl  NPaBUJIBHOTO  Pa3pelICHUS
IPAKJIAHCKUX JEJI Ha OCHOBE BCECTOPOHHETO WM TMOJHOIO HCCIAEIOBAHUS CYJIOM
(hakTHUECKIX 0OCTOATEITHCTB.

Nuoli moaxon, MAOOyCKAlOIMA  yCTPAaHEHWE CyAda OT  aKTHBHOTO
OCYIIECTBJICHUS ~ CBOMX  MPOLECCYaJbHbIX  IMPAaBOMOYMM, a TakKkKe OT
COJICPKATENIbHOIO KCCJICAOBAHUSI BCETO KOMIUIEKCA 3HAYUMBIX OOCTOATENbCTB,
MPEAIIECTBOBABIIMX W  COMPOBOXKJIABIIMX PACOPOCTPAHCHHE OCHAPUBACMbBIX
CBEJICHMM, —  BKJIIOUAs  TMCHUXO3MOIIMOHAIBHOE  COCTOSIHUE CTOPOH B
COOTBETCTBYIOIIMI MEPUOA, — CTaBWI Obl TMOJ COMHEHUE TapaHTUPOBAHHBIN
cratbeit 46 (wacte 1) Koncturymuu Poccutickoit deaepanuu paBHBIN TOCTYN K
MPaBOCYAUIO0 0OEUM CTOPOHAM CIIOpa.

VYkazaHHble TPEOOBAHUS K PACCMOTPEHUIO MOAOOHBIX CIIOPOB aKTyaJIbHbI HE
TOJBKO Ha CTaAUAX MOATOTOBKH JeNia K CyJAeOHOMY pa30upaTebCTBY U CyACOHOTO
pa3OMpaTenbCTBa, HO U HA CTAJIUM BBIHECCHMS PEUIEHUA, K KOTOPOMY, MOMHUMO

npodcro, mnpoHcCCyaJlbHbIM 3dKOHOM OTHCCCHBI OLCHKA JOKa3aTC/IbCTB H
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OMPENC/ICHUE TOro, KakKhue HWMEIOIIME 3HAUCHHWE Il PAacCCMOTPEHHUs Jena
00CTOSATENhCTBA YCTAHOBJICHB W KaKHWE OOCTOSTENHCTBA HE YCTAHOBJICHBI (YACTh
nepsas cratbu 196 T'TIK Poccmiickoit deneparun).

OneHka J0Ka3aTENbCTB OCYIIECTBIACTCA IO BHYTPEHHEMY YOECKICHUIO
CylbM, OCHOBAaHHOMY Ha  BCECTOPOHHEM, TMOJIHOM, OOBEKTUBHOM U
HEMOCPEJCTBCHHOM MCCIIEAOBAHUN UMEIOIUXCA B JEJI€ I0KA3aTEIbCTB B YCIOBUAX
OTCYTCTBHUSA y KaKUX-TMOO M3 HUX 3apaHee YCTAHOBJICHHOHN CHJIBI (WacTH TiepBas 1
Bropas crateu 67 ['TIK Poccuiickoit deneparm). [IMCKPEITMOHHOE MOTHOMOYHE
Cylla TO OICHKE JOKA3aTeNIbCTB SBISETCA HEOOXOAUMBIM Aid 3(P(HEKTHBHOTO
OCYIIECTBJICHUS MPABOCYJUA U CIEAYET W3 NMPUHIUIIOB CYJICHCKOrO0 PyKOBOJICTBA
MpPOIeCCOM M CAaMOCTOSATEIBHOCTH  CyneOHOW  BimacTu  (ompeneneHus
Koncturynmonnoro Cyna Poccutickoit ®eaepanmu ot 23 wuioHs 2015 roxa
No 1352-0, ot 25 nos0psa 2020 roaa Ne 2809-0, ot 25 utonsa 2024 roga Ne 1586-0
u nap.). B To ke Bpemsa gokaszareanCcTBAa MO JACIY OICHUBAIOTCS CYIAOM HE
MPOU3BOJILHO, a MCXOJA W3 KOHCTUTYLUMOHHOIO MNPHUHIMUIA MOJYUHEHUS CyAcH
tonbko Kouctutymmu Poccutickoit @enepanuu u ¢deaepaasbHOMy 3aKOHY (CTaThs
120, gacte 1, Koncturyum Poccutickoit @enepartim).

5. YcraHoBieHUE OOCTOSATENBCTB TPAXKIAHCKOTO Jiefla OCYIIECTBIACTCS
Cy/IOM HE€ TOJbKO MO pe3yjbTaTaM COOCTBEHHOW OLICHKH OKA3aTeIbCTB, HO U
MyTEM OCBOOOXKACHUSA CTOPOH OT JOKA3bIBAHUS OTAECIbHBIX OOCTOSITENIbCTB IO
MPOLIECCYAJIbHBIM ~ OCHOBAHUSM, K KOTOPBIM OTHOCSTCA OO0S3aTe€IbHOCTh U
MPEIOUIMATIBHOCTh BCTYNUBIIUX B 3aKOHHYIKO CHJTY CYJIE€OHBIX MOCTAHOBJICHUH
(uacTh BTOpas crarbu 13, yacTm BTOpas — deTBepras ctarbu 61, 4acTh BTOpas
crateu 209 I'TIK Poccuiickoit ®eneparun). B wacTHOCTH, €ciii ISHCTBUS WCTIIA,
BBICTYNAIOIINE TPEAMETOM OCHAPUBAEMOTO BBICKA3bIBAHUSA OTBETUMKA, PaHEE
YCTAHABJIUBAIUCH CYJOM B YTOJIOBHOM JI€Ji€ WIM B Jejie 00 aJAMUHUCTPATUBHOM
MPaBOHAPYIICHUH, Cy[, COTJacHO 4yactu dyeTBeptoi crarbu 61 I'TIK Poccuiickoi
denepanuu, CBSI3aH COACPXKAIMMUCA BO BCTYNHMBIIUX B 3aKOHHYIO CHJY
MPUTOBOPE CyJla MO YrOJIOBHOMY J€Jly M MOCTAHOBJICHWH CyJa MO Jenay o0
aIMUHHUCTPATUBHOM TIPABOHAPYIICHUU BBIBOAAMU O TOM, HUMEIHU JU MECTO

COOTBCTCTBYIOIIHC I[GﬁCTBHfI K COBCPIICHBI JIX OHHU UCTHOM.
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Koncturymmonnsiit Cyn Poccuiickoi deaepaiiviv yKasbiBaj, YTo CYJ B JIFOOOM
CJTy4ae HE MOKET OCTaBUTh 0€3 BHUMAHUS U OLICHKH OOCTOSATENILCTBA, YCTAHOBJICHHBIC
BCTYIUBIINMU B 3aKOHHYIO CHITY CYJCOHBIMHU aKTaMH, MOCKOJIbKY 00CTOSTEIBCTBA 3TH
MMEIOT 3HAUCHUE M JOKHBI OBbITh MOJATBEPXKICHBI B PaMKaxX TOTO Jiena, KOTOPOe
pazpermaet cya (mocraHosienus ot 12 mas 2021 roma Ne 17-I1, ot 6 okrsa6ps 2022
roga Ne 41-I1 u ap.). Ilpu3Hanve NPErOARITUATTFHOTO 3HAYCHHUS CYACOHOTO PEIICHUS,
Oyaydy HampaBJICHHBIM Ha UCKIIOUCHHE KoH(IMKTa, obecneucHue CTaOMIBbHOCTH U
0011e0053aTeTFHOCTH CYACOHBIX aKTOB, TPEATIONAraeT, uto (hakThl, YCTAHOBJICHHBIC
CYJIOM TIPY PACCMOTPEHUU OJHOTO JEJIa, BIPE/Ib /10 UX OMPOBEPKEHUSI MPUHUMAKOTCA
JPYTUM CYAOM MO JIPYroMy ey B 3TOM € WM B UHOM BHJE CYAOINPOU3BOJCTBA,
€CJIA OHW UMEIOT 3HAUEHUE Il Pa3pelICHHs JTAHHOTO JIENA, YTO CIIYKUT CPEICTBOM
MOJJICPYKAHUS HETPOTUBOPEUMBOCTH CYACOHBIX AKTOB M OOECHEUMBAET JCHUCTBHUE
MIPUHITAITA TIPABOBOM omnpeneeHHocTH (octanoseHns ot 21 mexkabps 2011 roma No
30-I1, ot 25 nexabps 2023 roma Ne 60-ITu mp.).

Boznaras Ha  oTBeTuMKa  OOS3aHHOCTh  JIOKA3bIBAHUA  COOTBETCTBUS
JIEHCTBUTENIBHOCTH PacHpOCTPAaHEHHBIX WM CcBeAeHWM, myHkT 1 cratem 152 T'K
Poccutickoii deaepaiiid HE HMCKITIOYAET €r0 OCBOOOKICHHWSA OT JIOKa3bIBAHMA TEX
OOCTOATENBCTB, KOTOPBIC YXKE YCTAHOBJEHBl BCTYNMBIIMM B 3aKOHHYIO CHITY
CYJIEOHBIM TOCTAHOBJICHUEM, OONIAJAIONIMM MNPEIOIMIUATIBHBIM  3HAYEHUEM I
JaHHOro Jiena. IHoe He TOJbKO OTpULIAio Obl MPEIOANIIMATIBHOE 3HAUEHUE CYIEOHBIX
MOCTAHOBJICHUM, TMPHU3BAHHOE OOECHEUUTh CTAOWJILHOCTL M OO0IIC00SI3aTEIbHOCTD
CyJEOHBIX AaKTOB, HO M CTAaBWJIO Obl CTOPOHY, MOCTPAAABIIYIO OT MPOTUBONPABHBIX
JEUCTBUM, B HEOIAronpusATHOE MOJIOKEHUE, BBIHYX/IAad €€ MOBTOPHO JOKA3bIBaTh B
IPAXJAHCKOM JIENiE MO0 WCKY JPYrodl CTOPOHBI O 3allUTE YECTH, JIOCTOMHCTBA H
JICTTIOBOM penyTaimu T¢ ke (DaKThl, KOTOPBIE YK€ OBbLTH JOKA3aHbl B TPEIABLIYIIINX
nmpoueccax ¢ ee yudactuem. [Ipm 3TOM B CWly MOpUHIMOA PABHOIMPABUS CTOPOH
rpakIaHCKOTO cydonpoms3BozAcTBa (dacte Tpeths crath 38 [TIK Poccuiickoi
Odeneparu) apyras CTOPOHA TAaKKe BIPABE PACCUMTHIBATG HA YUET CYJIOM
YCTAHOBJICHHBIX BCTYIHBIITNM B 3aKOHHYIO CHJTY CyJI€OHBIM ITOCTAHOBJICHUEM (DaKTOB,

MNOATBCPIKAAIOIINX  HCCOOTBCTCTBUC I[GﬁCTBHTGHBHOCTH PaciIpoCTPaHCHHBIX B
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OTHOITICHAW HEE CBEJCHWH, 10 TIOBOTy KOTOPBIX €10 MPEIBSIBIICH UCK O 3aITE YSCTH,
JOCTOMHCTBA U AETIOBOM peMyTaLvy.

[Tpu sTOM TIpErOAUITHATTFHOE 3HAUEHUE MOXKET TIPUIABATHCS JIAIH TOMY (haKTy,
KOTOPBIA MO PE3yjbTaTaM HCCIICAOBAHUSA W OLEHKU J0Ka3aTelbCTB ObUT MPU3HAH
BCTYIMBITAM B 3aKOHHYIO CHJIy CyJ€OHBIM TIOCTAHOBJICHHEM WMEBIIAM JIHOO,
HATPOTUB, HE UMEBITIAM MecTa. ECITH ske ompaBaaTesbHbIH TPUTOBOP, TOCTAHOBJICHHUE
O TMPEKPALEHUH TMPOU3ZBOACTBA MO YrOJOBHOMY JENy MO PeadWIUTUPYIOIIAM
OCHOBAaHMAM JHMOO MOCTAHOBJIEHHE O TMPEKPAILIEHUH NPOM3BOACTBA MO JAedy 00
aJIMAHUCTPATUBHOM TPABOHAPYIICHAN B CBS3HM C OTCYTCTBHEM COOBITHS MJIH COCTaBa
aJIMAHUCTPATUBHOTO TPABOHAPYIICHUS BBIHECEHBI CYJOM CTWHCTBEHHO HAa OCHOBE
HEOKA3aHHOCTH (paKTa COBEPIICHUS JIMIIOM, TPHUBJICKACMBIM K YTOJIOBHOW WIIH
aJIMAHUCTPATUBHON OTBETCTBEHHOCTH, BMEHIEMBIX €My JCHCTBHHN (KaK 3TO ObUIO B
YTOJIOBHBIX JI€NaX C YYaCTHEM 3asBUTEIBHHUIIBI), STO HE JOJDKHO MPETSITCTBOBATH
MOBTOPHOMY JOKAa3bIBAHHUIO JIMOO OIMPOBEPIKEHUIO JAHHOTO (hakTa B TPAKAAHCKOM
nporecce. HoBoe qOKa3bIBaHUE M OMPOBEPIKEHUE CTOPOHAMH TEX )K€ OOCTOATENBCTB B
paMKax Jpyroro jAeja He BCTYNaeT B MPOTHUBOPEYHE C BEIBOAOM 00 MX HEJOKA3aHHOCTH
B PaHee PACCMOTPEHHOM J€Ji€, KOTOPbIM HE COAEPIKHUT B OCHOBE HH YTBEPAUTENHLHOTO,
HU OTPULIATENIEHOTO CYKACHUSA O HAJIMYUU 3TUX 0OCTOSTEILCTB.

CnenoBarensHo, caMO IO ce0e Hajauuhe OMNpPaBAATEIbHOTO TMPUTOBOPA,
MOCTAHOBJIEHUS! O MPEKpAIlEHUH TPOM3BOACTBA IO YrOJOBHOMY €Ny 1O
peabWINTUPYIOIIUM ~ OCHOBAaHWSAM  JIMOO  MOCTAHOBJICHHS O  NPEKpalliCHUU
MPOW3BOJCTBA MO JETy OO0 aJIMUHHWCTPATHBHOM TIPABOHAPYIIICHWHW B CBSI3U C
OTCYTCTBHEM COOBITHS WM COCTaBa aJMWHHUCTPATUBHOTO TPABOHAPYIICHUS HE
WCKJTFOYAET HE3aBUCUMOM OLICHKH CyJOM BOIpOCa O TOM, COOTBETCTBYIOT JIM
JEHCTBUTENBHOCTH MOPOYALIAE YECTh, JOCTOMHCTBO WM JENIOBYIO PEMYTALMIO JIULA
CBEJICHUS, TeM 00Jiee KOT/Ia OHM KAaCaroTCA €ro MOBEACHUS B JIMUHBIX (CEMEHHBIX)
OTHOLICHUAX, PACHPOCTPAHEHHBIC APYrod WX CTOPOHOM. J[aHHBIA BOMPOC JOJDKEH
pa3peraThes CyA0M, PACCMAaTPUBAOLLMM IPAYKAAHCKOE JIEIIO MO CYILECTBY, HA OCHOBE
MIPUHITAIIOB COCTA3ATETLHOCTH M PABHOIIPABHUS CTOPOH, a TAKKE ¢ YIETOM YKa3aHHBIX
BBIIIIE OOBEKTUBHBIX TPeOOBAHWIN MPH JTOKA3BIBAHUK CIIOPHBIX (PAKTOB B TIOJOOHBIX

ACJIax.
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6. Ecim cemeiiHple (JIMYHBIE) OTHOINCHHWS CTOPOH, B paMKax KOTOPBIX
MPEMOJIOKUTEILHO  COBEPIICHBI  MMPOTUBOIMPABHBIC  JIEHCTBUS, TMOCITY>KUBIIIHE
MOBOJIOM JUIsl pa30uparenbcTBa corjiacHo myHKTy 1 crateum 152 'K Poccuiickoit
denepaliv, CTAHOBATCSA TMPEAMETOM PACCMOTPEHHA B PaMKaX YrOJOBHOTO
CYJIOMPOU3BOACTBA WJIA TNPOU3BOACTBA MO JejiaM 00 aJMUHHCTPATUBHBIX
MPABOHAPYLIEHUAX, CYyA, WHOW TOCYJAPCTBEHHBIM OpraH, JOJLDKHOCTHOE JIMLIO
00sA3aHbl TOJIKOBaTh COXPAHSIOIIMECS TIO PE3yJbTaTaM OLEHKUA J0Ka3aTeNbCTB
COMHECHHA B BUHOBHOCTM JIMIIa, OOBHHSIEMOrO0 B MPECTYIJICHUH WU
aJIMAHUCTPATHBHOM TIPABOHAPYIIECHUH, B TOJIb3Y TOCIETHETO (YacTh TPEThS CTaThH
14 VIIK Poccuiickori ®deneparmn, yacts 4 crateu 1.5 KoAIl Poccuiickoit
Ddeneparim).

Kak ormeuan Koncturymmonnsii  Cya  Poccuiickoit  Denepanum,
KOHCTUTYLIMOHHBIE TIOJIOKEHUA O TMPE3yMMIMM HEBUHOBHOCTH W  OpEeMEHH
JIOKQ3bIBAHUSI, KOTOPOE BO3JIAracTcs HAa OpPraHbl rOCyIapcTBa M WX JOJKHOCTHBIX
JMI], BBIpAXKAIOT OOIMe TpeOOBaHUS TMPU MNPUMEHEHUM TOCYAAPCTBEHHOTO
NPUHYKACHUA ~KapatenbHOoro (mrpadHOro) xapakrepa B cdepe myOnmmaHON
OTBETCTBEHHOCTH KaK B YroJIOBHOM, TaKk W B aJMWUHUCTPATUBHOM T[pPaBe
(onpenenenust ot 9 anpens 2003 roma Ne 172-O, ot 6 momnsa 2010 roma Ne 934-O-0,
ot 19 mos6ps 2015 roga Ne 2732-O u ap.).

[TpumeHeHne TaKkoro *e CTPOroro npaBujia OLIGHKH CYJIOM OTHOCUMOCTH H
JIOCTATOYHOCTHA  JI0KA3aTeNIbCTB MPU  PACCMOTPEHUM TPAKIAHCKUX Jien 00
OMPOBEPKEHUM CBEACHUM, MOPOYAIIUX YECTh, JOCTOMHCTBO U JCJIOBYIO PEMyTaLUIO
Juia, ObUIO0 Obl HECOBMECTUMBIM C MHBIMHU IO CPABHEHWIO C YCTAHOBJICHHBIMU B
VrOJIOBHOM TIPOLIECCE W MPOM3BOJACTBE MO JejdaM 00 aJMUHUCTPATUBHBIX
MPABOHAPYIIEHUSAX  CTaHAApTaMu  JIoKa3biBaHus. JIuIo, pacmpocTpaHUBILEE
CBEJCHUA, MO OOIIEeMYy TMpaBWly, OCBOOOXKIAETCS OT OTBETCTBEHHOCTH, €CIU
JIOKQ)KET, UTO TAKUE CBEJICHUS B 1IEJIOM COOTBETCTBYIOT NCHCTBUTEIBHOCTH, MPH
3TOM HE TpeOyeTcs N0Ka3biBaTh COOTBETCTBUE NCHCTBUTEIBHOCTH KAXI0TO OT/IEIBHO
B3ATOTO ¢j10Ba WiH (ppassl (myHKT 7 O030pa MPAKTHKH PACCMOTPEHHUS CYAaMH JEIT TI0
criopaM O 3alUTe YeCTH, JAOCTOMHCTBA W JCJIOBOM pEMyTallH, YTBEPKIACHHOTO

[Tpesnmnymom Bepxosroro Cyna Poccuiickoit ®enepartum 16 mapra 2016 roma).
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B pazOupatenbcTBax, KacarolMXcs MPOTHUBOMPABHONO TMOBEACHUA JIMIA B
CEMENHBIX W HMHBIX JIMUYHBIX OTHOIIEHUSX, CBEACHHS O KOTOPOM PACIpPOCTPAHECHBI
JPYTOd WX CTOPOHOW, B CHJIy YKa3aHHOUW CHemu(pUKA TPUMEHEHUE CTOJIb KE
CTPOTUX TPABWJ OLICHKH CYJIOM OTHOCUMOCTH M JIOCTATOUHOCTH J10KA3aTEJIbCTB,
KaK B IPOU3BO/ICTBAX MO YIOJIOBHBIM J€JIaM WJIU MO JeiaM 00 aAMUHUCTPATUBHBIX
MPABOHAPYIIICHUAX, BO MHOTHX CJIy4asX M BOBCE O3HAuaj0 Obl BO3JIOKCHHE Ha
OTBETUYMKA 3aBEJIOMO HEBBITOJTHUMOM 00513aHHOCTH JIOKa3bIBaHUA
COOTBETCTBYIOIINX OOCTOSATENLCTB U, MO CYIIECTBY, OTKA3 €My B Cy/I¢OHOM 3a1uTe
cBOOOBI CJIOBA, a TaKXKe TpaBa Ha CBOOOAHOE pacmpOCTpaHCeHWE WHGMOPMAIIH
MO0BIM 3aKOHHBIM crocoOoM (ctaths 29, wactu 1 m 4; crates 46, dacte 1,
Koncturymuu Poccutickoit denepamnmn).

COOTBETCTBEHHO, €CJIM JI0KA3aTebCTBA, MPEJCTABIICHHBICE CTOPOHAMHU B
paMKaxX TaKuX TPAKIAHCKUX JIEJI, TO3BOJIAIOT YCMOTPETh, YTO PACPOCTPAHEHHbIE
OTBETUMKOM CBEACHHUS MOTYT HMETh MOJ CO00H A0CTaTOuHYI0 (HaKTHUECKYIO
ocHoBy, TyHKT 1 ctareu 152 I'K Poccuiickoit @enepaiinyu He OPEensATCTBYET CYay
UCXO/sl W3 TPUHIMIA CBOOOAHOW OLICHKHA JOKa3aTENbCTB, MO COBOKYMHOCTH
00CTOATENIbCTB JI€Jla U MO CBOEMY BHYTPEHHEMY YOCKICHHMIO MPU3HABATH 3TH
CBEJICHHS COOTBETCTBYIOIIMMHU WJIM HE COOTBETCTBYIOIIMMU JEHCTBUTEIBHOCTH.

7. CobnroaeHre TpeOOBaHUM K UCCIEIOBAHUIO U OLICHKE TI0KA3aTEIbCTB MPH
paccMoTpeHun cornacHo nyHkty 1 crarem 152 T'K Poccuiickoit ®enepanuu
BONPOCA O COOTBETCTBUM JEUCTBUTEIIBHOCTH CBEJCHUW O IPOTUBONPABHOM
MOBEJICHUM  JIMI[A B  CEMEHHBIX WM  HWHBIX  JIMYHBIX  OTHOIIEHHUAX,
PACIPOCTPAHEHHBIX APYTrOM CTOPOHOW STUX OTHOIIEHUU, SIBJISICTCA HEIPEMEHHOMN
MPEANOCHIIKOM  o0ecneueHuss CyJAoM  HEoOXoauMoro  OajmaHca  MEXIy
KOHCTUTYLIMOHHBIMM ~ TpaBaMd U CBOOOJAMH  CTOPOH  TPAKJIAHCKOTO
cynonpousBojacTBa.  JlOoCTMXKEHHWE HMCKOMOrO KOHCTUTYLIMOHHOrO  OajnaHca
rapaHTUPYETCS CYAOM TIIATEIbHBIM B3BEIIMBAHUEM B CHPABEIJIMBOM CY/IC€OHOM
MPOLIECCE MHTEPECOB 3alllUThl JOCTOMHCTBA JIMYHOCTU M MPOU3BOJHBIX OT HETO
npaB ¥ CBOOOJ KaK MCTIA, TaK M OTBeTuMka. MHOe ucTOJIKOBaHHWE TpeOOBaHUMH
nyHkta 1 crateu 152 I'K Poccuiickoii ®@enepanun OblI0 Obl HECOBMECTUMBIM C

KOHCTUTYLIMOHHOW OOA3aHHOCTBID CYJOB — C YY€TOM TMPABOBBIX MO3UIUHA,
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BEIDOKCHHBIX B HactosimieMm [locranoBiieHnn wu B TocTaHoBiieHun [lnenyma
Bepxosnoro Cyna Poccutickoit @enepanyu «O cyaeOHOM MpaKTUKE MO AeIaM O
3allMTE Y€CTH U JOCTOMHCTBA PaXkAaH, a TAKXKE JICJIOBOM penyTalliy rpaxiaaH v
IOPUIUIECKUX JIUI), — 00€CTICUNBATh PABHOBECHE MEXKTY MPABOM TPaKAaHWHA Ha
3allUTY YE€CTH, JTOCTOMHCTBA, JEJIOBOM penyTalyu, ¢ OJHOH CTOPOHBI, U MPABOM
CBOOOJHO HCKaTh, MOJIy4yaTh, MEpPEaaBaTh, HPOU3BOJUTh U PACHPOCTPAHATH
uH}OPMAIHIO JTFOOBIM 3aKOHHBIM CIIOCOOOM — ¢ APYTOH.

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 71,772,774, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn

HOCTAHOBHI.

1. Ilpuznate nonoxkenue nyHkra 1 craten 152 I'K Poccutickoit denepanyu
He mnporuBopedamuM Konctutynmum Poccuiickoii ®enepanuu, MOCKOIBKY MO
CBOEMY KOHCTHUTYIIMOHHO-TIPABOBOMY CMBICIy B CHCTEME JACHCTBYIOIIETO
MPABOBOTO PETYJIUPOBAHUS IPUMEHUTEIIFHO K PACCMOTPEHUIO CYJ0M TPEeOOBaHUM
00 OMPOBEPKEHUM MOPOUAIINX YECTh, JOCTOMHCTBO WM ACIOBYIO pPEHyTalldiO
JIMIIa CBEACHWH, KacarolMXCs €ro MPOTHBOIPABHOTO MOBEACHUA B CEMEHHBIX H
HWHBIX JIMYHBIX OTHOIIEHMAX, PACIPOCTPAHEHHBIX MJPYrod CTOPOHOM HSTHX
OTHOIIICHWH, OHO TIPEAMNOoJiaracT IPaBOMOYME CyJa C YYETOM KOHKPETHBIX
00CTOSTENHCTB COOTBETCTBYIONMIETO CMOpPa (TaKMX KaK COBOKYIMHOCTH MPSAMBIX H
(W) KOCBEHHBIX JOKA3aTENbCTB, JOCTATOUHBIX JUIA TPEAMOIOKEHUS O
COOTBETCTBUM PACHPOCTPAHEHHBIX OTBETUYMKOM CBEACHUN JECHCTBUTEILHOCTH,
MPEIIeCTBOBABIAS W COMYTCTBOBABINNAsA  PACHPOCTPAHEHHUIO  CBEACHHUH
00CTaHOBKA, MCUX03MOIIMOHAJIBHOE COCTOSHUE CTOPOH CIOPa B COOTBETCTBYIOITHM
MepUoJi, OOBEKTHBHBIC TPEMATCTBUA I TPEAOCTABICHUA OTBETUMKOM MHBIX
JIOKA3aTeIbCTB):

MPEIJIOKUTh KCTIY TMPEACTaBUTh IMOMJICKAIINE OICHKE CYJIOM B
COBOKYIMMTHOCTH C HWHBIMH J0KA3aTeIbCTBAMU TMOSACHEHHWS II0 IIPHUBOJAMMBIM

OTBCTYUKOM JOBOAAM O COOTBCTCTBHH PACIPOCTPAHCHHBIX HM CBGI[GHI/Iﬁ
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JNEHCTBUTENPHOCTH ®  (WJIM) TIO0 HWHBIM  CTaBIIUM  HM3BECTHBIMH  Cydy
00CTOATEILCTBAM,

OCYILIECTBJISITh HE3aBUCHUMYIO OIEHKY COOTBETCTBHS PACIPOCTPAHEHHBIX
CBEJICHUM ACHUCTBUTEIBHOCTH MPU HAJIMUKUK B OTHOIIICHUH KCTIIA ONMPABAATEILHOTO
MPUTOBOPA, MOCTAHOBJICHHUS O MPEKPAIIEHUH MPOU3BOACTBA MO YrOJIOBHOMY AEIY
Mo PpeabWIUTUPYIOIIUM OCHOBAHUSAM JMOO TOCTAHOBJICHUS O MPEKpallieHUuU
MPOU3BOJCTBA MO €Ay 00 aAMUHHUCTPATHUBHOM TMPABOHAPYUIEHWHU B CBS3U C
OTCYTCTBHUEM COOBITHSI WM COCTaBa AJMUHUCTPATUBHOTO TPABOHAPYILICHMUS,
KOTOPBIC KAaCaloTCs JIeKAIMX B OCHOBE YKA3aHHBIX CBEACHHWHA (PaKTHUECKHUX
00CTOATCIBCTB;

B CJly4yae, €CJId J0KAa3aTejibCTBA, MPEJCTABJICHHBIC CTOPOHAMH B paMKax
COOTBETCTBYIOIIETO  TPAXKIAHCKOrO  fena, TMO3BOJISIIOT  YCMOTPETh,  UTO
PacpOCTPAHEHHbBIE OTBETUUKOM CBEJICHUSI MOTYT UMETh MOJI COOOH AOCTaTOUHYIO
(hakTHUECKYI0O OCHOBY, IO COBOKYITHOCTH OOCTOSTEIBCTB Ji€ja W IO CBOEMY
BHYTPEHHEMY YOEXKICHUIO IPU3HABATH 3TH CBEJCHUS COOTBETCTBYIOIIMMU WIH HE
COOTBETCTBYIOIIUMU JEHCTBUTEIIBHOCTH.

2. BoisneHHbIH B HacTosAmEM [[0CTaHOBICHUN KOHCTUTYIIMOHHO-TIPABOBOM
cMmbica nojoxkeHuss nyHkra 1 crateu 152 'K Poccuiickoit denepanuu sBasgeTCs
00111e00sA3aTEbHBIM, UYTO MCKIIIOYAET JHO00E WHOE €ro MCTOJIKOBAaHHWE B
MPABOMPUMEHUTENILHON MPAKTUKE.

3. IlpaBonmpuUMEHHUTENbHBIE PEUICHUS, BBIHECCHHBIE B  OTHOIICHUH
rpaxaanku borontoOckoit Enensl BraauMHUpoBHBI HAa OCHOBAHWHU TMOJOKCHUS
nyHkra 1 cratem 152 T'K Pocculickoit ®enepaiuyii B  HCTOJKOBAHUH,
PacXodIIeMCs C €ro KOHCTUTYLHOHHO-TPABOBBIM CMBICJIOM, BBISIBJICHHBIM B
HactosieM [locTaHOBIICHNH, TOAJICKAT MEPECMOTPY B YCTAHOBJIEHHOM MOPSAKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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WHTEPHET-TIOPTANIE TPABOBOM

Koncturymonnsiii Cyj
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