NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

1o AeNy O MPOBEPKEe KOHCTUTYHHMOHHOCTH cTaThu 48 Koaekca o Opake u
cembe PCOCP B cBA3M ¢ xano0ok rpaxxkaanku M.

ropoa Cankr-lleTepOypr 27 noa6psa 2024 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaerr  A.JO.bymepa, JIL.M.Kapkosoii, C.M.Kazaniesna,
C.I.Kuazesa, A.H.Kokotosa, JI.O.Kpacasunkosoii, M.b.Jlobosa, C.I1.MaspuHa,
H.B.MenpaukoBa, B.A.CuBunkoro,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum
Poccuiickoii ®enepaiiy, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
YeTBEPTOM CTAaThH 3, YaCThIO MEPBOM ctaThu 21, cTarbamu 36, 471, 74, 86, 96,97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH cTaThu 48 Koaekca o 6pake u cembe PCOCP.

[ToBooM K pacCMOTpEeHHMIO Jena fABWIAch JKajioba rpaxaaHku M.
OcHoBaHueEM K  PacCMOTPEHUIO Jena  SIBAJACh O0OHapY>KUBIIASCS
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYeT Ju KoHcTuTyiuu

Poccuiickoit Oenepanum ocnapuBacMoe 3asBUTEIBHULENA 3aKOHOTIOJIOKEHUE.
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3acnymaB cooOrmienue cyapu-gokiaamunka JI.M.KapkoBoi, wccienoBas
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cratbs 48 Konekca o 6pake u cembe PCOCP 3akpemisaia, 9yTo B ciaydae
poXIeHuss peOdeHKka y poauTesieH, HE COCTOSIMMX B Opake, NMpH OTCYTCTBUHU
COBMECTHOTO 3asiBJICHUS POJUTENICH OTIIOBCTBO MOXET OBITh YCTAaHOBJICHO B
CyneOHOM TOpPSAKE 10 3asBJICHUIO OJHOTO W3 POJAUTENCH WM ONEKyHa
(moneuwntens) peOeHka, NTUIA, HA WKAUBEHUH KOTOPOTO HAXOAMTCA PEeOCHOK, a
TaK)Ke camMoro pedeHKa MO AOCTHKEHHH UM COBEPUICHHONETHA (YacTh MepBas);
MPU  YCTAaHOBJIEHWW OTIIOBCTBA CYJ TPHHUMAET BO BHUMAHHUE COBMECTHOE
MPOKUBAHKUE M BEICHUE OOIIETO XO3AMCTBA MAaTEPhlo peOEHKA U OTBETUYHUKOM JI0
POXKIeHUS peOCHKA WJIM COBMECTHOE BOCIUTAHUE JIMOO CONEPHKAHUE UMK PeOCHKA
WM  J0Ka3aTelnbCTBA, C JOCTOBEPHOCTHIO TOMATBEPKAAONINEC TPHU3HAHUE
OTBETUMKOM OTITOBCTBA (YACTh BTOpAs).

1.1. I'paxxnanka M. — 3asBUTEIbHUIIA O HACTOSLIEMY M€y POAWIACH B
1994 rony. Ceenenust 0 ee OTiie ObUIM BHECEHBI B 3aMKCh aKTa O POKJICHHUU IO
YKa3aHUIO MaTEPH.

[Ipeanonaraemspiii OMONOTHYECKUN OTEI] 3asBUTENBHUIB (TpakaanuH E.)
ymep B 2021 roay, mociie 4ero B mpeaeaax YCTaHOBJICHHOTO 3aKOHOM 6-MECAYHOTO
CpOKa Ha MPUHATHE HACIIC/ICTBA C COOTBETCTBYIOMIMMHE 3asBICHUSAMHA K HOTAPUYCY
oOpaTHIIHCh cecTpa yMmepinero, rpaxkaanka [1. (kak HacIeTHUK BTOPOM odepenn), U
3asBUTENbHAUIA (CUWTaBIas ce0s HACICAHWKOM TEpBOW ouepenu). B Beimaue
CBUJIETENIHCTBA O TIPaBe HA HAC/enACTBO M. OBUTIO OTKAa3aHO B CBS3H C OTCYTCTBHEM
B MIPEACTABIICHHBIX €10 JOKYMEHTAX J0KA3aTeIhCTB POJICTBA C HACICAOIATEIIEM.

3asBuTenpHUIA oOparwiack B cya ¢ uckom k [l o mpusnanmm mpasa
COOCTBEHHOCTH B TIOPSIIKE HACIETOBAHUSA TIO 3aKOHY W YCTAHOBJICHWUH B
OTHOIIIEHWH Hee OTHOBCTBA E.

Pemiennem paitonHoro cyma ot 4 mas 2022 roma WCKOBbIE TpeOOBaHMS

3aABUTCIIBHUIBL YAOBJICTBOPCHLI HA OCHOBAHWMKW B TOM 4YHCJIC MOJIOKEHUM cTaThh 48
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Konekca o Opake u cembe PCOCP. [Ipu sTOM cyn npusHan pe3yibTarhl CyneOHON
MOJICKYJIAPHO-TEHETUUECKOM ~ AKCHEPTH3bl — € BepoATHOCTBIO  99,999%
CBUJIETENTLCTBYIOIIME O POACTBE M. ¢ HacleA0AaTeNieM — B KQUECTBE JI0KA3aTeNbCTBa,
MOJITBEPIKTIAIONIECTO HApPSAAY C WMHBIMH JIOKA3aTeNIbCTBAMU YCTAHOBJICHHBIC CYJIOM
¢daxTel coBMecTHOrO TpokuBaHus E. W rpaxknanku A. (Marepu 3asBUTENBHHULBI) U
MIPU3HAHUS UM OTIIOBCTBA.

ANEIAIMOHHBIM ONPECIIEHUEM CYACOHOM KOJUIETHH 1O TPAKAAHCKUM JeiaM
obnactHoro cyna ot 10 aerycra 2022 roma pelieHWe Cyna TNEPBON HHCTAHIMH
OTMEHEHO, B YJIOBJICTBOPEHUH MCKOBBIX TpeOoBaHmii 0TkazaHo. Cy/ aneuiiuoHHON
WHCTAHIMHA TIOCUMTAJT HE TOKA3aHHBIM HH OJTHO W3 OOCTOATENILCTB, TIEPEUNCIICHHBIX B
yactu Bropoi ctarbu 48 Koaekca o Opake u cembe PCOCP, ykazas, uTo Cy nepBoi
WHCTAHIMHA, TIPUHAMAs B KA4eCTBE JOMyCTUMOTO W OTHOCHMOTO JIOKa3aTeNThCTBA
3aKITFOUEHNE MOJICKYJISPHO-TEHETUYECKON AKCHEPTHU3bI, OIIMOOYHO MOJIAraji, 4To Io
JAHHOMY JIEJTy MPUHUMAIOTCS JIFOOBIE JOKA3aTENIbCTBA, IOCTOBEPHO MOATBEPAKIAOIIIE
MIPOUCXOXKJICHNE PEOECHKA OT KOHKPETHOTO JIMIIA, MEXKTY TEM CChUIKA HAa KPOBHOE
POJICTBO B IAHHOM CJTy4ae HE SABJISIOTCS OCHOBAHUEM JUIA YIOBJICTBOPEHUS UCKA.

B nepenaue kaccauMOHHON KajioObl HA HA3BAHHOE  AMEUISILIMOHHOE
OIpEJIeNIEHNE, a TAK)KE OMpENENeHNe CyAeOHOM KOJUIErMH MO TPAKIAHCKUM JEnaM
KaCcCallMOHHOTO cyna oOuiel ropucaukimu ot 11 suBapa 2023 roga, KOTOpbIM OHO
OCTaBJIcHO 0€3 M3MEHEHMS, JUIs PacCMOTpPeHHs B cyaeOHoM 3acenanuu CyaeOHOM
KoJjlernd To rpaxnaaHckum naenam BepxoBHoro Cyaa Poccuiickoit ®deneparumn
0TKA3aHO OMNpPEIEICHUEM CyAbM 3Toro cyaa ot 3 mag 2023 roaa.

[To muenuto M., cratbs 48 Konekca o Opake u cembe PCOCP mpoTuBopeurt
cratbe 38 (wactu 1 u 2) Koncruryimu Poccuiickoii denepainu B TOM Mepe, B Kakon
OHAa TIO3BOJIAET CyJdaM HE YUYUTHIBAaTh Takoe OECCIOPHOE JI0KA3aTeNIbCTBO
OMOJIOTMYECKOTO POACTBA (OTLOBCTBA), KAK 3aKITFOUEHHE MOJICKYISIPHO-T€HETUIECKON
OKCMEPTH3bI,  CBA3BIBAS ~ YCTAHOBJICHWE  OTIOBCTBA  JwIlb ¢ (pakrammy,
CBHUJICTEITLCTBYIOIAMH O TIPU3HAHWU JIIIOM CBOETO OTIIOBCTBA, €r0 y4acTUH B
BOCIHUTAHUM PEOCHKA WM BEACHUM UM OOILEro XO34KWCTBA C MaTtepbto pedeHka. [Ipu
3TOM 3asBUTEIBHUIIA CCHUIAETCS B TOM YKCJIC HA OTACTbHBIC MOJIoXKeHUs [lexnapaimn

npaB pebenka (mpuasaTa ['enepamproit AccambOmeeit OOH 20 Hosa0psa 1959 roma) m
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Konsenmmu o mpasax pedenka (opoopena I enepanproit AccambOeeit OOH 20 rHosOps
1989 rona), monaras, uro cormacHo ctarthe 15 (wacte 4) Koncrurymmm Poccuiickoit
Oenepany OHHU SABJISIOTCA YaCTHIO MPABOBOM cucteMbl Poccuiickoit deneparmm.

1.2. TTo cMmbIciy B3auMOCBs3aHHBIX cTaTtei 3, 36, 74, 96 u 97 deaepaabHOroO
KOHCTUTYLIMOHHOTO 3akoHa «O Koncrtutynuonnom Cyae Poccuiickoit ®enepaiimmny
Koncrurymmonnsiit Cyn Poccuiickoit ®denepaiiii  MPUHAMAET K PACCMOTPEHHIO
*ajio0y Ha HAPYIICHUE KOHCTUTYLIMOHHBIX MTPaB U CBOOO ] HOPMATUBHBIM aKTOM, €CJIH
MPUJIET K BBIBOY, UYTO UMEIOTCS MPU3HAKU UX HAPYLIEHUS B PE3YJIbTaTe MPUMEHEHUS
OCMApUBAEMOr0 aKTa B KOHKPETHOM JI€Ji€ € YYaCTHEM TpaKIaHWHA, A TaKKe
HEOMPENEICHHOCTh B BOMPOCE O TOM, COOTBETCTBYET JIM OCHApPUBACMbIN aKT
Koucrutyimu Poccuiickoit @eaepaimn. OH NPUHUMAET MOCTAHOBJICHUE TOJIBKO IO
MPEeIMETY, YKA3aHHOMY B Kajio0e, W Julllb B OTHOIIEHWM TOM 4YacTh akKTa,
KOHCTUTYLIMOHHOCTh KOTOPOW MOJBEPracTCs COMHEHHIO, OLICHMBAs KaK OYKBAJIbHBIH
CMBICJT PACCMATPUBAEMBbIX TMOJIO)KCHUH, TaK W CMBICH, TPUIABACMBIA UM
o(puMaTEHBIM ¥ WHBIM TOJKOBAHWEM, B TOM UHCIIC B PEMICHUAX TIO0 KOHKPETHOMY
JENY, WM CIIOKUBLIEHCS MPABOIPUMEHUTEIILHON TTPAKTUKON, UCXOAA U3 UX MECTA B
CUCTEME IIPABOBbIX HOPM, HE OyAy4d CBS3aHHBIM OCHOBAHUSAMH W JIOBOJAMH,
u3I0KeHHbIMUA B kanoOe. Koncrtutyumonnsit Cyn Poccuiickoit ®enepanum mnpu
OCYILIECTBIICHUM KOHCTUTYIIMOHHOTO CY/JOIPOU3BOACTBA PEIIaeT HCKITIOUUTETBHO
BOTIPOCHI TIPaBa, BO3JCPKHMBASCH OT YCTAHOBJCHWUA W WMCCICAOBAHUS (PAKTHISCKUX
00CTOATENBCTB BO BCEX Cy4asiX, KOT/Ia 3TO BXOJUT B KOMIMETEHIMIO APYTHX CYIOB
WJIM MHBIX OPTraHoB.

[TpaBoBoe 00OCHOBaHUE KajlOOBl CO CCHLIKAMU HA HOPMbI MEXKTYHAPOIHOIO
mpaBa B cdepe 3anmmrhl npaB pebeHKA HE COOTHOCHTCA ¢  (PaKTHUCCKUMH
OOCTOATENBCTBAMU JIEJIa C Y4YaCTUEM 3asBUTEIbHUIIBI, YCTAHOBJICHHBIMU CYIaMH
oOmelt ropucaukimu. TpeboBaHue 00 YCTaHOBJIEHHH OTIIOBCTBA OBIJIO MPEAbABICHO
COBepIlieHHOJIETHEH M. B cy Tociie cMepTH ee mpeamnoaraemoro otiia B 2021 romay ¢
LEJbIO MIPU3HAHUS HACJICJCTBEHHBIX MTPAB HA MPUHAIJICIKABIIEE €My UMYIECTBO. [Ipu
3TOM € JKajJo0OW HE MpPE/CTaBJICHbl JAOKYMEHThI, KOTOPbIC YKa3blBaIM Obl Ha
oOparrieHle 3a Cy/eOHOM 3alMTOoN TpaB peOeHKa 10 AOCTHOXKCHMS 3asBUTEIBHUIICH

COBCPIICHHOJICTHA ©C MATCPBIO KAaK 3aKOHHBIM IIPCACTABHUTCIICM.
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B TO e BpeMs OILIEHKAa CyJOM JI0OKa3aTejbCTB, CBHUACTEJILCTBYIOIIUX O
MIPOUCXOXKJICHUM TPAXJAAHWHA OT KOHKPETHOrO JIMIlA, MPU PEIICHWU BOIpoca 00
YCTAHOBJICHUM OTIIOBCTBA MOXET HMETh 3HAYEHHWE U1 PEaM3allid HE TOJBbKO
HACJIC/ICTBEHHBIX MPaB, HO U MPaBa rpakJJaHUHA 3HATh CBOE MTPOUCXOXKICHUE, TIPaBa HA
YBA)KCHUE YACTHOM >KU3HU. B 3TUX U MOJOOHBIX UM CITydasiX peub UAET 00 YCIOBUAX
peajiv3alii OJTHOTO M3 aCMEKTOB KOHCTUTYLIMOHHOTO MPaBa Ha CyJICOHYIO 3allUTy —
BO3MOXKHOCTH TPEJICTABJIATh J0KA3aTENIbCTBA, MOATBEPKIAIOIINE 00CTOATENBCTBA, HA
KOTOPBIE JIULIO CChIJIACTCA B Cy1€OHOM CIOPE.

1.3. Tlo cmbicny mnyHkta 4 wyactd mnepBoil crtateu 43 DenepalibHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Koncrtutynuonnom Cyae Poccuiickoit ®enepaiimmny
Koucrutryimonnsiii Cyn Poccuiickoit ®Denepaiiid NpoBEpsAET KOHCTUTYLIMOHHOCTb
JEUCTBYIOIIMX HOPMATHBHBIX AaKTOB M OTKa3bIBAET B TNPUHATHUM JKAJI00Bl K
PaCCMOTPEHUIO, €CJIN aKT, KOHCTUTYLIMOHHOCTh KOTOPOTO OCHAPUBAETCA, OTMEHEH WU
yTpaTWjl CWIy, 32 WCKIIOYCHHEM CIIydaeB, KOTJAa OH MPOJOIKACT MPUMEHATHCS K
MTPABOOTHOIIICHUSM, BOSHUKIIIUM B MIEPUOJ €TI0 ICHCTBHSI.

Crarpa 48 Koaekca o Opake u cembe PCDOCP — ¢ ydyerom npaBusl ACHCTBUS
MTPABOBbIX HOPM BO BPEMEHHU — MPOIOJIKACT MPUMEHATHCS MIPU PACCMOTPEHUH CYJaMHU
BOMpOca 00 YCTAHOBJICHWM NPOUCXOKIACHUA NETCH, poauBlIuXca B miepuon ¢ 1
oktsa0psa 1968 roma no 1 mapra 1996 roma (mynkr 8 Ykasa [Ipesuanyma BepxosHoro
Cosera PCOCP ot 17 okta6ps 1969 roaa «O nopsake BBeaeHus B aekicteue Koaekca
o Opake u cembe PCOCPy; cratesa 2 3akona CCCP ot 27 uronsa 1968 roga Ne 2834-VII
«O0 ytBepxaenun OcHoB 3akoHonatenbcTBa Coroza CCP U COIO3HBIX pecnyOivK O
Opake u cembe»; MyHKT 1 crateu 168 m mynkt 1 crarem 169 Cemeiinoro komekca
Poccutickoii ®eneparmn).

CnenoBateibHO, C  yu4€TOM  yKa3aHHbIX TpeOoanuii  DeaepajibHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Koncrtutynuonnom Cyae Poccuiickoit ®enepaiimmny
cratbs 48 Koaekca o Opake n cembe PCOCP sBnseTcss nmpeaMeToM pacCMOTPEHHS
Koncturymmonnoro Cyna Poccutickoit deaepariiu 1o HacToAIeMy Aelly B TOM Mepe,
B KaKOW HA €€ OCHOBAHUM PEIIACTCS BOMPOC 00 YCTAHOBJACHUM B Cy/I€OHOM TOPSIKE
OTLIOBCTBA B OTHOIIICHUU IPaKIaH, poaAuBIIMXCA B iepuos ¢ 1 okradpa 1968 roxa o 1

mapta 1996 rona.
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2. TlpoBo3rnaias 4ejgoBeKa, €ro mpaBa M CBOOOJBI BBICIIEH IIEHHOCTHIO, a
MpU3HaHWE, COOMOACHUE W 3alllTy TpaB M CBOOOJA 4YENOBEKAa M TPaKAaHWHA —
00s3aHHOCTBIO TocyaapeTBa, Koncrutynus Poccuiickoli denepanun ycTaHaBIIUBAET,
yto Poccus siBisieTca EMOKPATUUECKHMM TMPABOBBIM COLMAIBHBIM TOCY/IAPCTBOM, B
KOTOPOM IIpaBa W CBOOO/IbI YETIOBEKA U TPAXKIaHNHA ONPEACIISIIOT CMBICH, COJIEPIKAHUE
U TMPUMEHCHHUE 3aKOHOB W O0ECIEUMBAIOTCSA MPABOCYAUEM M MOJHUTUKA KOTOPOTO
HarpaBJicHa Ha CO37aHWE YCJIOBHMM JUIS JTOCTOMHOM >KM3HH M CBOOOJHOTO Pa3BUTHS
YEJIOBEKA, MPUYEM  TAPAHTHPYIOTCA  3allluTa  JIOCTOMHCTBA  TPaKIaH U
cOaTaHCUPOBAHHOCTH MPaB M 00A3aHHOCTEH (TTpeaMOya; crathr 1 1 2; cTaThs 7, 4acTh
I; cratbu 17 u 18; crarpa 751). ['ocynmapcTBO Mpu3HAET W 3alMILACT NpaBa U
CBOOO/BI —B TOM YHCJIE MPABO KAXKIOr0 HAa HEMPUKOCHOBEHHOCTh YACTHOW KW3HW,
JUYHYIO U CEMEHHYIO TaliHy, 3aIllUTy CBOCH YECTH W J0OPOro MMEHHM, TIPaBO peOeHKa
Ha 3a00Ty W BOCIUTAHME — HA HAuajax MPaBOBOrO PABEHCTBA, T.€. HE3aBUCUMO OT
MoJia, Pachl, HAIMOHAJIBHOCTH, S3bIKA, MPOUCXOXKICHUS, HMYIIECTBEHHOIO U
JOJKHOCTHOTO  TIOJIOXKEHHUS, MECTa KUTEJIbCTBA, OTHOIICHHWS K  PEJIUTUH,
yOeXACHUH, MPUHAMJICKHOCTH K OOIIECTBEHHBIM OOBEIMHEHUAM, a TAKKE JAPYTUX
obcrositenbeT (cTarhs 19, wactu 1 m 2; cratesa 23, wacte 1; cratesa 38, wacte 2,
Koncturymuu Poccutickoit denepamnmn).

[Tpu >TOM KOHCTUTYIIMOHHBIN MPUHIIMI PABEHCTBA BCEX MEPE] 3aKOHOM U
Cy/IOM, TapaHTUPysd OJWHAKOBBIC TMpaBa M OOS3aHHOCTH [JIi CYOBEKTOB,
OTHOCSIITUXCSI K OJHOW KATETOPHH, HE WCKIIOYACT Pa3Inuuil B WX (haKTHUCCKOM
MOJIOKEHUH, a TaKXKe HEOOXOJAMMOCTH YYe€Ta »TUX Ppa3IMuhuidi B 3aKOHE
(mocranosnenus KoncrurymmonHoro Cyna Poccuiickoit @enepanm ot 3 mas
1995 roma Ne 4-I1 m or 27 anpens 2001 roma Ne 7-II; Omnpenenenue
Koncturynumonnoro Cyna Poccutickoit ®enepanmu ot 16 mas 2024 roga Ne 1122-
Owunap.).

Cornacio Koncturyumuun Poccuiickoit  ®enepaum  KakJIblid  BOpase
3allMIlaTh CBOM TMpaBa W CBOOOJABI BCEMH CIOCOOAMHU, HE 3ampelieHHbIMU
3aKOHOM; KaXKJIOMYy TapaHTUPYETCs TOCyJapCTBEHHAs, B TOM 4YHUCJE cyaeOHas,
3amuTa ero mpaB m cBobox (crates 45; cratea 46, wacte 1). PackpwiBas

KOHCTUTYLIMOHHOE COJIEPKaHUE NpaBa Ha CyACOHYIO 3allUTY, KOTOPOE BBICTYyNAET
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rapaHTUEd B OTHOIICHUM BCEX JIPYTMX KOHCTUTYLHMOHHBIX TpaB W CBOOOJ,
Koncturymmonnsiii Cyn Poccutickoit deaeparuu chopMyIHpoBall CASTYIONTHC
MPaBOBBIC TO3WIIMK O0IIEro xapakrtepa (mocranosieHus ot 25 wmtoHs 2013 roma
Ne 14-I1, ot 27 okts6ps 2015 roga Ne 28-I1, ot 10 mapta 2017 roga Ne 6-11, ot 10
mapTta 2022 roga Ne 10-IT u mp.):

MpaBo Ha CyAcOHYIO 3allUTY — Kak MO OyKBaJbHOMY CMBICITY CTaTbu 46
Koncrurynuu Poccuiickoit @eaepannu, Tak U MO €€ CMBICIY BO B3aUMOCBS3H C
JPYTUMHU MOJoKeHUsAMH riaBbl 2 «lIpaBa v cBOOOIBI UEIOBEKA U TPAKIAHUHAN
Koncturynuu Poccuiickoii ®Denepanmu, a Takke ¢ 0OOIMENPU3HAHHBIMH
MPUHIMIIAMU U HOPMaMH MEXAYHAPOJHOIO MpaBa — SBJAACTCS HEOTUYKIAEMbIM
MPaBOM KaXXJIO0TO 4YEJIOBEKa, 3aKpeIUisdionmas JaHHOe TMpaBo crTaTha 46
Koncrurynum Poccuniickoit Oeaepanyn HAXOOUTCS B HEPA3PBIBHOM €IMHCTBE C €€
cratbeit 21, corimacHO KOTOpOM TOCyAapCTBO 005S3aHO OXPaHATh JTOCTOMHCTBO
JUYHOCTH BO BCEX cdepax, ueM yTBEPKIACTCA MPUOPUTET JIMUHOCTH M €€ TpaB
(cratbst 17, wacte 2; crares 18 Konctutymun Poccniickoit deneparun);

u3 ctatbu 46 Konctutyuun Poccuiickoit @enepaiiiv BO B3aUMOCBS3H C €€
cratbaMu 19 (wacth 1) u 123 (wacTs 3), ycTaHABIMBAIOIIMMH TPUHIUIT PABEHCTBA
BCEX MEPE]l 3aKOHOM U CYJIOM W MPHUHIMUI OCYIIECTBICHUS CYIOMPOU3BOACTBA HA
OCHOBE  COCTA3ATECILHOCTH W PABHOMNpPAaBHS  CTOPOH,  CIEAYET,  4TO
KOHCTUTYLIMOHHOE MPAaBO Ha CyACOHYIO 3alllUTy — 3TO HE TOJIbKO MpPaBO Ha
oOpallleHHe B CyJ, HO U BO3MOXHOCTh MOJYUYUTh PEATbHYIO CYJAEOHYIO 3alUTYy C
BOCCTAHOBJICHEM HAPYIIICHHBIX MPaB U CBOOO;

HAJICJICHUE CyAa MOJHOMOYHMSAMHM MO OIEHKE J0KA3aTeNIbCTB BHITEKACT W3
MPUHIMIA CaMOCTOATEIbHOCTH cyAeOHorW Biacth (craths 10 Koncturyrum
Poccutickoit Deneparm) u ABII€TCS OJHAM W3 TPOSBICHUN €€ HE3aBHCHMOCTH,
HEOOXOIUMOMN JIJIsi CMPABEAJIMBOTO OTIIPABJICHHUS MPABOCYAUS; CylaeOHas OILICHKA
JIOKA3aTENbCTB  JIOJIKHA  OCYILIECTBIATHCS  MCXOAS M3  KOHCTUTYIMOHHOTO
MPEANUCaHns O TMOMYMHEHWH cyaed Tonbko Koncturyumm Poccuiickoi
Oenepanin 1 (enepanbHOMY 3aKOHY, TMPH OCYIICCTBICHUH TPABOCYAMS HE

AOIMYCKACTCA HCIIOJB30BAHUC AO0Ka3aTCJIbLCTB, IIOJIYYCHHBIX C€ HApYHICHUCM
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dbenepanbaoro 3akonHa (crarba S50, wacts 2; crartbs 120, wacts 1, Koncrurymmmn
Poccwutickoit ®enepanyn);,

Cylbl TIPU PACCMOTPEHUU Jea OO0A3aHbl UCCIAEAOBAaTh IO CYIIECTBY
(hakTHUeckre OOCTOATEIBRCTBA W HE BIPABE OTPAHWUYWBATHCS YCTAHOBJICHHEM
(hopMaNTbHBIX YCIOBHI TPUMEHEHUS HOPMBI — HHOE BEJIO OBl K TOMY, UTO MPaBo Ha
cyAcOHyI0 3ammTy, TrapantupyeMmoe ctarbedi 46 Kouctutymum Poccuiickoi
®denepanuu, 0Ka3biBAIOCh Obl CYIIIECTBEHHO YIIIEMJICHHBIM.

3. Onpenendas B pa3BUTHE NPUBEICHHBIX KOHCTUTYLIMOHHBIX HOPM MOHSTHE
W BHUABl J0KA3aTEJIbCTB, MOPSAJOK HMX MPEACTABICHUA W CyACOHOM OLICHKH B
IPOKJIAHCKOM  CYJONPOU3BOJCTBE, ['pakIaHCKUK MPOLECCYabHbIA  KOACKC
Poccutickoii ®enepanmu B raaBe 6 «JlokazaTenbcTBa W IOKa3bIBAHHUE)
YCTAHABJIMBAET, 4YTO JOKA3aTEIbCTBAMU MO JAENY ABJSIOTCS MOJYYEHHbBIE B
MPETYCMOTPEHHOM 3aKOHOM TIOPSIIKE CBEICHUS O (pakTax, Ha OCHOBE KOTOPHIX CY/T
YCTAHABJIUBAET HAJIMYKME WM OTCYTCTBUE OOCTOATEIbCTB, OOOCHOBBIBAOIINX
TpeOOBAaHUA W BO3PAKCHUS CTOPOH, a TAKXKE HMHBIX OOCTOSTENBCTB, MUMEIOIIUX
3HAQUCHUE MJi1 MPaBUJILHOTO PACCMOTPEHUS U PA3pelIeHUd Jeia; 3TU CBEACHUSA
MOTYT OBbITh TOJIYYEHbI W3 OOBSICHEHWH CTOPOH M TPEThUX JIUI, MOKa3aHUH
CBUJICTENICH, TMHCHbMEHHBIX W  BEIICCTBCHHBIX JOKA3aTEIbCTB, ayAHo- U
BUJICO3ANUCEH, 3aKIIOYEHHUH SKCHEPTOB, J0KA3aTeNbCTBA, TMOJYUYCHHBIE C
HApYIICHUEM 3aKOHA, HE UMEIOT IOPUIMUECKON CHJIbl U HE MOTYT OBITh MOJIOKECHBI
B OCHOBY pelIcHHs cy/a (ab3arsl MepBhIii U BTOPOH YacTH MEPBOi; 4acTh BTOpas
cratbu 55). Kaxnasa cropoHa noimkHA AOKa3aTh Te OOCTOATENBCTBA, HA KOTOPHIE
OHa CChLJIACTCS KaK Ha OCHOBAHUS CBOMX TPEOOBAHUM MJIM BO3PAKECHUM, €CJINM MHOE
HE TPEAYCMOTPEHO (eaepaabHBIM  3aKOHOM, CYI  ONPEHCIsieT, KaKue
00CTOATENIbCTBA HMMEIOT 3HAUEHHME JUIS Jela, KaKOH CTOPOHE HAUIEKUT HUX
JIOKa3bIBaTh, BBIHOCUT OOCTOATENIbCTBA HA OOCYXICHHUE, MAXKE €CJIM CTOPOHbI HA
Kakue-Tn00 M3 HUX HE CCHUIAJMCH (YacTw mepBas W BTopas crarbu 56). Cyn
MPUHUMAET TOJBKO TE€ JOKA3aTENIbCTBA, KOTOPbIE HWMEIOT 3HAUYCHUE IS
PacCMOTPEHUA U pa3penieHus aena (crarbs 59).

B cuny crartem 67 TITIK Poccuiickoit ®eaepanyni Ccya OLICHUBAET

NpcaACTABJICHHBIC CTOPOHAMKM H APYTHMH Y4aCTBYIOIIIMMH B ACJIC JIMIAMH
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JIOKA3aTeNbCTBA IO CBOEMY BHYTPEHHEMY YOEKICHHIO, OCHOBAHHOMY Ha HX
BCECTOPOHHEM, TIOJIHOM, OOBEKTUBHOM U HEMOCPEICTBEHHOM HCCJICI0BAHUM;
HUKAKHUE JI0KA3aTeNbCTBA HE UMEIOT JIJIs Cy/a 3apaHee YCTAHOBJIECHHOW CHUIIBL, CY[T
OLICHUBAECT  OTHOCHUMOCTb, JOMYCTUMOCTb W  JOCTOBEPHOCTh  KaXIOTO
JIOKA3aTEeNbCTBA B OTACJIBHOCTH, a TAaKXKE JIOCTAaTOUHOCTh M B3aUMHYIO CBA3b
JIOKA3aTeNbCTB B WX COBOKYMHOCTH, PE3YJbTAaThl OLCHKUA J0KA3aTeNIbCTB CY[I
00s13aH OTPa3UTh B PEIICHUHU, B KOTOPOM MPUBOJAATCS MOTHUBBI, O KOTOPHIM OJHU
JIOKa3aTeIbCTBA MPUHATHL B KAYECTBE CPEJICTB OOOCHOBAHUS BBIBOJAOB CYJa,
JPYrue J0Ka3aTesIbCTBA OTBEPIHYTHI CYJ0M, a TAKXKE OCHOBAHUA, MO KOTOPHIM
OJTHAM JTOKA3aTeIbCTBAM OTJAAHO MPEANOUYTEHUE TIEPEa NPYTUMHU (4acTh TepBas —
yeTBEpTas).

OneHka J0Ka3aTeabCTB MO  JIGNY  MPEANOiaracT  HEA0MyCTUMOCTh
(hopMaTbHOTO TOMX0/Ia TMPW TPHHITHH PEMICHUS CyA0M OOIEH FOPHCIUKITHH,
KOTOPbIA JIOJDKEH YYUTHIBATh BECh KOMIUIEKC HMEIOIIUXCSA JOKA3aTeNIbCTB,
MOATBEPKAAIOIIMX WM,  HANpPOTUB,  OMNPOBEPraroIimx  OOOCHOBAHHOCTH
3asABJICHHBIX TpeOoBaHui. ['apaHTHeill ke COOMOACHUS CYJIOM YKa3aHHBIX
TpeOOBAHUN SIBJISIOTCS YCTAHOBJICHHBIE MPOLECCYATIbHBIM 3aKOHOAATEIHCTBOM
MPOLIEAYPhl MPOBEPKU CYACOHBIX PEIICHUN Cy/aMH BBIIIECTOAIIMX WHCTAHIHUHA U
OCHOBAaHWA ISl OTMEHBI WM W3MEHEHHs CcyAcOHbIx permenuit ([loctanosnenue
Koncturymmonnoro Cyna Poccuiickoit @enepaumu ot 23 centsaops 2014 rona
No 24-1T; Onpenenenne Konctutynuonnoro Cyaa Poccuiickoit @eneparun ot 28
utons 2022 roga Ne 1630-0).

Cornacno crarbe 60 I'TIK Poccuiickoii @enepaimu 00CTOATENLCTBA /€A,
KOTOpPbl€ B COOTBETCTBUM C 3aKOHOM JIOJDKHBI  ObIThb  TOATBEPKACHBI
OMPEICIICHHBIMU CPEICTBAMHU JIOKA3bIBAHUS, HE MOTYT MOJITBEPIKIATHCS HUKAKUMU
ApyrumMu nokasatenbctBamu. Konctutynuuonusii Cya Poccuiickoit deaepaimn
HEOJHOKPATHO  yKa3blBajJl, UTO JIAaHHOE  3aKOHOMOJIOXXEHHUE,  HUCKIII0Yas
BO3MOXKHOCTh TOJTBEPKACHUS OOCTOATENLCTB JieJla KAKUMH-IMOO JAPYTUMU
JIOKA3aTENbCTBAMM B CJIy4asix, KOTJla OHM B COOTBETCTBUU C 3aKOHOM JIOJIXKHBI
ObITh MOATBEPAKACHBI OMPEACICHHBIMU CPEACTBAMHU JIOKA3bIBAHUS, CaMO MO cede

HC OI'PaHUYHMBACT BO3MOKXKHOCTH CTOPOH B CO6I/IpaHI/II/I n 1IpCACTaBIICHHUHA
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JIOKa3aTeNnbCTB. MIMess OJaHKETHBIM XapakTep, 3Ta HOpMa MPUMEHUMA JIMIb BO
B3aUMOCBSI3U C UHBIMU 3aKOHOMOJI0XKEHUSMHU, HETIOCPEICTBEHHO 3aKPEIIAIOIINMU
MPaBUJIa OLEHKU CYJOM JOMYCTUMOCTH JOKA3aTEbCTB B TPAXKIAHCKOM MPOIIECCE
(ompenenenns ot 7 nekadbps 2017 roma Ne 2795-O, ot 27 despans 2018 rona
Ne 493-0, ot 8 utons 2021 roma Ne 1372-O u np.).

Bo BecakoMm  ciiyyae  yCTAHOBJICGHHE  3aKOHOAATENIEM  CHECLUAIbHBIX
TpeOOBaHUN K CPENCTBAM JOKA3bIBAHUS HE MOXKET ObITh MPOU3BOJBHBIM, T.€. HE
UMEIOIAM  Pa3yMHBIX OCHOBAHWM B  croenmuduke Tex  OOMECTBEHHBIX
(YperyIMpOBaHHBIX HOPMaMW MaTE€PHAIIBHOTO TMpaBa) OTHOIIECHWH, W3 KOTOPBIX
MPOUCTEKAET CMOpP, MPUBOAWTH K HAPYIICHUIO PABEHCTBA YUYAaCTHUKOB MpolEcca,
OTHOCSIITUXCSI K OJHOM KaTerOphH, BOMPEKHA TpeboBaHwsM ctaTthu 19 (uwacts 2)
Koncrurynuu Poccuiickon Oenepanum.

4. TlpaBo HacnenoBaHMWs, TapaHTHUPOBaHHOE cTatbed 35 (wacte 4)
Konctutyimu Poccuiickoit @enepannu, BKIOUaeT B ¢e0d MPaBO HACIEA0AATeNA
pacropsauThCA CBOMM HMMYIIIECTBOM Ha Ciiydyald CMEpPTH M MPaBO HACJICAHUKOB
MOJIYYUTh TAKOE€ UMYIIECTBO. B COBOKYNMHOCTH ABYX Ha3BaHHBIX MPAaBOMOYHI 3TO
MpaBO BbITEKAaeT M3 uyactTu 2 Tod ke cratbu KoHcturyuum Poccuiickoi
Oenepanyii,  OpeayCMaTpUBAIONIEli  BO3MOXKHOCTH Uit  COOCTBEHHHKA
pacnopsauThCA NPUHAJICKAIIMM €My HUMYIIECTBOM, 4YTO SBJISIETCS OCHOBOM
cB0OOMBI HaclienoBanus. Bmecte ¢ Tem, kak ykazwsiBaja KonctutyuuonHsii Cyn
Poccutickoit deaepaivu B psjic MOCTAHOBIICHUM, B YaCTHOCTH OT 23 nexadpsa 2013
roga Ne 29-I1 u ot 2 mapra 2021 roga Ne 4-11, ctates 35 (uacts 4) Konctutyuuun
Poccutickoii  denepanu  HE  IpoBO3MIamaeT  abCOIIOTHOM  CBOOOBI
HACJICIOBAHUS — KAK M HEKOTOpbIE JIPyrue mpaBa M CBOOOJbI, OHA MOMKET ObITh
orpaHuueHa (denepasbHBIM 3aKOHOM, HO TOJBKO B TOH Mepe, B KakKOH 9TO
HEOO0XO0UMO B LIEJISIX 3AIMUTHl OCHOB KOHCTUTYLMOHHOIO CTPOSI, HDABCTBEHHOCTH,
3[0POBbA, NIPaB W 3aKOHHBIX MHTEPECOB JIPYTUX JIMI], WHBIX KOHCTUTYLIMOHHBIX
LIEHHOCTEH, T.€. MOpPH YCJIOBUU, UYTO COOTBETCTBYIOIIEE OrPAHUYEHUE HOCHUT
00OCHOBaHHBIM M COpa3MepHbIH xapaktep (ctarbs 55, wacte 3, KoHctutymmu

Poccutickoit Oenepamnmn).
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B Ha3BanHbix mnoctaHoBieHusx Koucturyuuonnsii Cyn Poccuiickoi
denepanuu — NPUMEHUTENBHO K KOHCTUTYLIMOHHOMY TMOHUMAHHWIO CYIIECTBA U
COJCpKaHMS TMpaBa HACJIECAOBAHWSA, a TaKXKe CHOCOOOB  OCYILECTBJICHUS
COCTABJIAIOIIMX €r0 MPAaBOMOUMMA — yKa3ajl, YTO MHCTUTYT HACJICAOBAHUS PU3BAH
rapaHTUPOBATh KAXKAOMY, YTO MPUOOPETCHHBIC UM TIPU KU3HU UMYIIIECTBO U UHBIC
MaTepHualibHbIe Or1ara (¢ MMEIOIITUMHCS B OTHOIIICHUH HUX OOPEMEHECHUAMM ) TIOCTIE
€ro CMEpPTU MepelayT K €ro HaclieIHWKaM JHMO0O0 COrJIaCHO €ro BoJIE Kak
HacneaoAaTeNs, MO0, €CJIM OH €€ HE BBIPA3UT, — COMJIACHO BOJIE 3aKOHA, KOTOpas B
JAHHOM  CJly4ae TMpPE3IOMUPYETCA KaK COOTBETCTBYIOIIAs JIMUHOW  BOJIE
Hacnenoaatens. OOecrneueHre peaau3alii  BOJW  HACJEAOJATENsA, KOTOPbIH
OMPECICHHBIM 00pa3oM pachopsAAMICSs CBOMM HMMYIIECTBOM MPHU KU3HHU JIMOO
MOJIOKUJICA HAa 3aKOHOATENIbHYIO PETJIAMEHTAIMIO MPaBa HACIEIOBAHUS, ABJIACTCS
ONMHOW W3 BAXHEHINIMX 3a/lad MPaBOBOrO PEryJUPOBAHUS HACJEACTBEHHbBIX
OTHONICHWH, PaBHO KaK W — YYUTHIBasA OCOOYIO0 COIMAIBHYIO (DYHKITHIO
HACJICICTBEHHOTO MPaBa, OTPAXAIOIIET0 MPUMEHUTENIBHO K PA3IMYHBIM aCleKTaM
CEMEHHO-POJICTBEHHBIX U WHBIX B3aMMOOTHOIIECHUH KPUTEPUM CHPABEIMBOCTH,
KOTOpbie C(HOPMHUPOBAINCH B OOIIECTBEHHOM CO3HAHWM, — OOECIICUEHUE TIpaBa
HACJICAHUKOB (110 3aBEMIAHUIO JTUOO0 MO 3aKOHY) HA MOJYUYEHUE MPUUHTAIONICTOCS
UM HACJIeICTBA. B 4acTHOCTH, B MPOTHUBOPEUUE C KPUTEPUSIMHU CHPABEIMBOCTH
MOXET HE BCTYNATh W 3adBJICHUE MPUTA3AHUNA HA HACJIEACTBO CO CTOPOHBI TOTO
CTaBILIETO COBEPILICHHOJETHUM PEOCHKA HACIEA01aTeNA, C KOTOPHIM OH MPH KU3HU
HE TOJAJACPKUBAJI OTHOIICHUSA: TOJYYEHHE HACJEACTBA B 3TOM CIydyae MOMKET
ABJIATHCSI CBOCOOpa3HOM (POpMOI KOMITIEHCAITMN OTCYTCTBHS 3a00THI CO CTOPOHBI
3TOrO POJIUTENA B MEPHUOJI IETCTBA peOCHKA.

MexaHu3M peajiu3allid HACJAEICTBCHHBIX MPaB, B 3HAYUTEIBLHOW CTENEHU
OPUCHTHPOBAHHBIX HA CEMEHHO-MPABOBBIE CBS3M, CYIICCTBYIOIIHUE MEXKIY
yYaCTHHKAaMW HACIIECJICTBEHHBIX OTHOMICHWH (TinaBa 63 wactm Tpetheit [K
Poccutickoit ®eneparuu), oOyCIIOBJICH TPABOBOW TPHUPOAOH FOPHIAYECKOTO
(bakTa, KOTOpHIN CBSA3BIBACT HACAEAOMATEIS C HaclenHukamu (Opak, HaJMdue
YCTAHOBJICHHOW B MPEIYCMOTPEHHOM 3aKOHOM TOPSAJKE POJCTBEHHOW CBSI3U, B TOM

yucie MexAy poautesnamMu u aetbmu, U ap.) (Ilocranosnenne KonctutynmoHHOTO
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Cyna Poccwiickoit ®eneparmm ot 2 mapra 2021 roma Ne 4-IT), Bcmencrsue yero
HEPEKO TP PACCMOTPEHUH HACIICACTBEHHBIX CIIOPOB CYJIOM TOJICKUT PAa3PEIICHAIO
¥ BOTIPOC O TIPOMCXOXKICHUH TPAKIaHNHA, B YaCTHOCTH 00 YCTAHOBJICHAHN OTIIOBCTBA.

5. B cootBeTcTBMM Kak C JACHCTBYIOIIMM, TaK W paHee JCHCTBOBABIIAM
peTyIMpoBaHUEM TIpaBa M OOS3aHHOCTH POJWTENICH W JETe OCHOBBIBAIOTCS Ha
MPOUCXOXKICHUH JACTEH, YIOCTOBEPEHHOM B YCTAHOBJICHHOM 3aKOHOM TTOPSIAKE (CTAThs
47 CemeitHoro koaekca Poccuiickoit ®denepaimy; yacTh nepBas cratbh 16 OcHOB
3akoHonatesbeTBa Coro3za CCP 1 coro3HBIX pecnyOsiuK 0 Opake v CEMbE, 4acTh NepBas
crater 47 Kogaekca o Opake u cembe PCOCP). Cratha 16 OcHOB 3aKOHOAATENTHCTBA
Coroza CCP u coro3HbIx pecnyOnvK O Opake M CEMbE, 3aKPENHB BO3MOKHOCTb
YCTAQHOBJICHUSI OTIIOBCTBA B CyACOHOM TIOPAIKE B CiIydae pOXKACHUS peOeHKa y
poMTeNel, HE COCTOSIMMX B Opake, TPH OTCYTCTBHH COBMECTHOTO 3asBJICHUS
pouTeNneld B TOCYJAPCTBEHHBIC OPraHbl 3allUCH aKTOB TPAKAAHCKOTO COCTOSHUSA
(4acTh TPETHS), MPEAYCMOTPEIA, UTO MPH YCTAaHOBJICHWH OTIIOBCTBA CY/l MPHHAMACT BO
BHUMAHWE COBMECTHOE TIPO’KMBAHKE W BEJICHUE OOINETO XO35AMCTBA MAaTEPhIO PeOCHKA
¥ OTBETYMKOM JI0 POXKIICHHS peOSHKA WITH COBMECTHOE BOCITUTAHUE JTMOO COACPIKAaHUE
UMH peOCHKA WM TOKA3aTENbCTBA, ¢ JOCTOBEPHOCTHIO TIOTBEPIKIAIOIINE TTPH3HAHUE
OTBETYMKOM OTIIOBCTBA (YACTh UYETBEPTas). OTH HOPMBI OBLIM BOCIIPOW3BEICHBI B
ctatbe 48 Konekca o 6paxe u cembe PCOCP.

B Cemetinom konekce Poccuiickoit deneparuu deaepanbHbii 3aKOHOIATED
3aKpeMmI, YTO TP YCTAHOBJICHWH TMPOWCXOXKICHHUA PeOSHKA OT KOHKPETHOTO JIUTA
(OTIIOBCTBA) B Cy/NCOHOM TOPSIKE TIO 3aiBICHUIO OJHOTO W3 POJUTENCH, OMEKyHa
(momeunTens) peOCHKA WK TI0 3asBJICHHUIO JIAITA, HA WXKIUBEHUH KOTOPOTO HAXOTUTCS
peOCHOK, a Takke IO 3a’dBJICHUI0 CaMoro peOcHKa MO JOCTHXKCHUU UM
COBEPIIICHHONICTHA CyJ TPUHAMAECT BO BHHMaHWE JIFOOBIE JOKA3aTebCTBA, C
JIOCTOBEPHOCTHIO TIOATBEPKAAIONINE MMPOUCXOXKICHHE PEOCHKA OT KOHKPETHOTO JIHTIA
(ctates 49). K TakuMm Aoka3aTenbCTBaM OTHOCATCA JIHOObIe (DaKTHYECKUE TaHHbIE,
YCTAQHOBJICHHBIC C WCTIOJIH30BAHUEM CPECTB JTOKA3bIBAHUS, TICPEUNCIICHHBIX B CTAThe
55 I'TIK Poccuiickoit denepanmm.

[IpexxHee mpaBoBOE peryaupoBaHue (ACHCTBOBABIEE 10 BBEACHUA B

neiicteue CemeiiHoro koaekca Poccuiickoit ®enmeparuu), TOMIEKABIICE
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NPUMEHEHUI0 ¢ ydeToM pazbsicHeHuid I[lnenyma BepxosHoro Cyna CCCP,
JIOMYCKAJI0 HAa3HAUEHUE CYACOHO-MEAUIMHCKON HSKCIEPTU3bl ISl BBISICHCHUS
BOTNIPOCOB, CBSI3aHHBIX C MTPOUCXOXKIEHNEM peOeHKa (TyHKT 4 TIOCTaHOBJIEHUA OT 4
nekabps 1969 roma Ne 10 «O npaktuke npumeHeHusa cyaamu OCHOB
3akoHoAaTenbcTBa Coto3za CCP u coro3HbIX pecnyOuK 0 Opake U ceMbe», MyHKT 6
noctaHoBjeHus ot 25 wmapra 1982 roma Ne 2 «O mnpumeHeHum cyaamu
3aKOHOAATENIbCTBA TMPU PACCMOTPEHUH JieJ1 00 YCTAHOBJICHMM OTIIOBCTBA M O
B3BICKAHWH AJIMMEHTOB HA JIETEH M APYTUX WICHOB CEMBIY ).

CnenopatenvHo, ctaths 48 Konaekca o Opake u cembe PCOCP Takxke He
npeanonaraja o0TKa3a CcyJa OT MCCIIEIOBAaHUSA JIOKa3aTeNIbCTB, KaCAKOIIUXCS
KPOBHOT'O POJICTBA MEXAY PEOSHKOM M MPEANOJiaracéMbIM POAUTENIEM, BKIIIOYAs U
3aKJIIOUEHHUE CY/IeOHO-MEIUMIIMHCKON AKCHEPTU3bl, HECMOTPS HA TO UTO B
HAa3BAaHHOW HOpPME OHO YHOMAHYTO He ObuUi0. COOTBETCTBEHHO, MOaXKe TMpHU
YCTaHOBJICHUH CYJOM (DaKTOB COBMECTHOTO TIPOXXHBAHWA W BEACHHUS OOIIETro
X034HCTBA MATEPhIO PEOEHKA W OTBETYMKOM [0 POXKIACHUS peOCHKa WIH
COBMECTHOTO BOCIMTAaHUS JUOO COJACPKAaHUS UMU pPeOCHKA B YJOBJICTBOPEHUU
TpeOoBaHUA OO0 YCTAHOBJICHWHM OTILIOBCTBA B CYJASOHOM MOPSJAKE MOTJIO OBbITh
OTKa3aHO, €CJIK OTLOBCTBO OTBETYMKA C YYE€TOM HWHBIX JIOKA3aTeJIbCTB
ucKimovanioch. Takoll MOAXOJ  COrJIaCOBBIBAJICA € TE€M, UTO MMEHHO
MPOUCXOKJCHUE NETEH, YIOCTOBEPEHHOE B YCTAHOBJICHHOM 3aKOHOM TMOPSAKE,
BBICTYTIAJIO PAHEE U BBICTYNAET B COOTBETCTBUU C ICHUCTBYIOIIMM PETYJIMPOBAHUEM
OCHOBAaHMEM  BO3HUKHOBECHHMS MpaB U  OOSI3aHHOCTEH, B TOM  4YHUCJE
MMYIIECTBEHHOT'0 XapaKTepa, POAUTEIIEH U IETEN.

Koncturymonnsiit Cyn Poccuiickoit @enepaiiviu, yka3biBas, 4to cTaThs 48
Konekca o Opake m cembe PCOCP He uckimoyana BO3MOXKHOCTH Ha3HAUYEHUS
CYJIOM MOJICKYJIIPHO-T€HETUUECKON SKCIEPTU3bl, TOAUEPKUBAJ, UTO 3AKITIOUCHUE
AKCOEPTHU3bl MO BOMPOCY MPOUCXOXKACHUS peOCHKA SABJIAJIOCH U SBJSETCS JIMIIb
OJIHUM W3 J0KAa3aTeJIbCTB, KOTOPOE CYyJ OLICHUBAET B COBOKYIHOCTU C APYTMMU
UMEIOMAMHACS B JIeJI€ J0KA3aTeNbCTBAMU (TaKUMW KaK TIOKA3aHWS CBUJICTEIICH,
MMUCbMCHHBIE W BEIICCTBEHHBIC JOKA3aTEIbCTBA U T.J.), U YTO COTJIACHO CTaThsIM

67 u 86 I'TIK Poccuiickoit deaepanuy HUKAKWE J10KA3aTEIbCTBA HE MUMEIOT IS
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cyJia 3apaHee ycTaHoBJieHHOU cuitbl (onpeaenenns ot 20 utonst 2006 roga Ne 226-
O, ot 23 mons 2016 roma Ne 1303-0, ot 31 mast 2022 roma Ne 1315-O u np.).

Takum oOpaszom, yacth BTOpyto cratbu 48 Koaekca o Opake U cembe
PCOCP, noanexaliyto TOJKOBAHUIO U MPUMEHEHUIO B CHCTEME JEHCTBYIOIIETO
MPAaBOBOrO PEryJIUPOBAHMSA, CJICAYET MOHUMATh KAaK 3aKPEIUISAIOIIYIO TMPABUIIO,
Kacarolleecs OLICHKHA CYJIOM JIOKa3aTEIbCTB B J€aX, B KOTOPbIX BOZHUKAET BOTIPOC
00 yCTaHOBJICHWH OTIIOBCTBA.

Bmecre ¢ Tem cornacHo pazbsacHenusMm [lnenyma Bepxosnoro Cynaa
Poccuiickoii ®expepanyiu  cya BOpaBe B TMOPAAKE 0CO00Oro MpOU3BOACTBA
YCTaHOBUTH (PAKT OTIIOBCTBA JIUIIA, HE COCTOSAIIETO B Opake ¢ MaTephio peOCHKA, B
Clydae CMEpPTH ATOTO JIUIA, Takod (akT MOXKET OBITh YCTAHOBJICH CYJIOM B
OTHOLIEHUM JeTed, poauBiuuxcsa 1 mapra 1996 roga u no3aHee, Npu HaJU4YUU
JIOKA3aTEeNbCTB, C JOCTOBEPHOCTHIO MOATBEPKAAOIIMX MPOUCXOKICHHE peOCHKA
ot manHoro ymna (crarbs 49 Cemeilinoro koaekca Poccutickoit deneparun), a B
OTHOLIIEHUH JAETEH, poauBiiuxca B nepuoa ¢ 1 okradpa 1968 roma no 1 mapra
1996 roma, — npu HaIMUMK AOKA3ATEJBCTB, MOATBEPKIAOIINX XOTSA Obl OJHO W3
00CTOATENbCTB, NIepeunciieHHbiX B ctathe 48 Koaekca o Opake u cembe PCOCP;
MPU YCTAHOBJICHUM CYJOM HaJM4us CIOpa O MPaBe COOTBETCTBYIOIIMI BOMPOC
MOXET OBITh PA3pENICH B MOPSAIKE UICKOBOTO TPOU3BO/ICTBA;, 3aKITFOUEHUE SKCIIEPTa
(9KCTIEPTOB) TO BOMPOCY O TMPOUCXOXKICHWM peOeHKa SABIACTCA OJHUM W3
JIOKa3aTeNbCTB, OHO HE HMEET Ui CyJa 3apaHee YCTAHOBJIICHHOW CHIIbI U
MOJUIC)KUT OILICHKE B COBOKYMHOCTH € JPYTMMH HUMEIOIIUMHUCS B JIEJie
JOKa3aTebCTBAMH (4acTh BTOpas crathu 67, dacte TpeThsa cratbu 86 ['TIK
Poccutickoit ®eneparun) (myakrsr 20, 23 u 24 nocranosnenns ot 16 mas 2017
roga Ne 16 «O nmpuMeHeHUH CyAaMH 3aKOHOAATENbCTBA MPU PACCMOTPEHUU L,
CBS3aHHBIX C YCTAHOBJICHUEM MTPOUCXOKICHUAS ICTEN).

C yuerom yka3zaHHbIX pa3bicHeHuil Ilnenyma Bepxosnoro Cyna
Poccuiickoit ®@eaepaunu B CyAeOHON MPaKTUKE MOJYUYHJIO PACIPOCTPAHECHUE
takoe TohkoBaHue ctatbu 48 Kogekca o Opake u cembe PCOCP, B
COOTBETCTBUU C KOTOPbIM CYJbl HE MPHU3HAIOT SKCMEPTHOE 3aKIIOUECHUE O

HaJIMUMKA OHOJIOTHUYECKOTO poactBa OTHOCHMLBIM A0KAa34aTCJIBCTBOM II0 ACTY,
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MOCKOJIBKY ISl YCTAHOBJICHWSI OTIIOBCTBA JIMIIA B OTHOIIEHHWHM TPaXJaHWHA,
poamBimierocs g0 1 mapra 1996 rona, mpaBoBO€ 3HAUEHHE HMMEIOT JIHIIb
00CTOATENHCTBA, TIEPEUNCIICHHBIC B HA3BAHHOUW CTaThe (O U€M CBHJACTEIHCTBYET
U JIJI0 C YYaCTHEM 3aABUTEIIHHUIIBI).

Mexay TeM, TOCKOJBKY OKCHEPTHU3BI, B YACTHOCTA MOJIEKYJISIPHO-
T€HETHYECKHUE, TOSBUBIINECA C PA3BUTHEM HOBBIX TEXHOJIOTHH, OTIMYAIOTCS
BHICOKUM YPOBHEM HAJECKHOCTH PE3YJIbTATOB, CBHACTEIHCTBYIOIIUX O
MPOUCXOXKACHUN peOEHKAa OT KOHKPETHOTO Juia (OWOJIOTHUECKOM POJCTBE),
3aKITIOUCHUE TAKOW HKCIEPTH3BI BO BCAKOM CIIydae HE MOXKET OCTaBaThcsa 0e3
HaJIC)KAIMEeH OIEHKW — HapAAay ¢ WHBIMH HMCIOMHUMHUCS B JEje
JI0Ka3aTeIbCTBAMU — TMPHW BBIHECEHUW CyAOM pemieHus. [Ipu sToMm 3akmoueHue
JKCIIEpTa OLICHUBAETCS CYJIOM MO MpaBujiaM, YCTaHOBJEHHbIM cTatheh 67 ['TIK
Poccutickoit denepamyu, a Hecorjacue CyJa € 3aKIOUEHHUEM JOJDKHO OBITh
MOTHBHUPOBAHO B PEIICHUW WM OMPEACICHUH cyaa (JacTh TPETha CTaThu 86
nanaoro Komekca). MHOW moaxoa B CHCTeME TPABOBOTO PETYJIHMPOBAHUA B €€
JUHAMUKE TPOTHBOPEUMT OBl KOHCTHTYITHOHHO-TIPABOBOMY CMBICTY CTaThul 48
Konekca o Opake u cembe PCOCP, noajexanieMy BBISIBICHHID C Y4E€TOM
U3MCHUBIUXCA KOHKPETHO-UCTOPUUECKUX YCIOBUN €€ TPUMECHEHHS.

CnenoBarenbHo, npuaanue crarbe 48 Konekca o Opake u cembe PCOCP,
KaK 95TO HMMEJI0 MEeCTO B Jeje ¢ ydJacTHeM 3asABUTEIBHHUIIB, CMBICIA,
OTPAHWYMBAIOIIETO TPEASAbl JOKa3bIlBaHUS TIO JejaM 00 YCTaHOBJICHHUH
OTIIOBCTBA OOCTOSATEIHCTBAMH, TEPECUYNCICHHBIMA B YacTH BTOPOW JaHHOM
cTatbd, u MUGPEPEeHITUPYIOMETO COCTaB OMECHUBAEMBIX CYJIOM J0KA3aTEeIbCTB B
3aBUCUMOCTH JIMIIb OT JaThl POXICHHUS TpakKJaHWHA, TMPOTHBOPECUHUT €€
KOHCTHUTYIITMOHHO-TTPABOBOMY  CMBICJTY, BBISIBICHHOMY KOHCTHTYITHOHHBIM
Cynom Poccuiickoit denepanuy, U HE COTJACyEeTCs C TapaHTHSAMH CyJacOHOMH
3alIUTHI, B TOM YHCJIE PABEHCTBA BCEX MEPEa CY/IOM, BHITCKAIOIUMH U3 CTaTEH
18, 19 (wactu 1 u 2), 45, 46, 75" u 123 (gacts 3) Koncrurymnn Poccniickoii

denepanuu.
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Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 71,772,774, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit ®enepanuny, Koncrurymonnsiii Cya Poccuiickoit @eneparuu

HOCTAHOBHI.

1. Ilpuznate ctatbto 48 Konexkca o Opake u cembe PCOCP He
npotuBopeyvaimieii Konctutyumm Poccumiickoin @eaepanuu, MNOCKOJBKY IO
CBOEMY KOHCTUTYIHOHHO-IIPABOBOMY CMBICIY B CHUCTEME JEHCTBYIOIIETO
MPaBOBOTO PEryJIUPOBAHUS OHA HE MOXET PpaccMaTpPUBATLCS B KAueCTBE
UCKJIIOYAIONIEH YCTAaHOBJICHUWE CYJOM OTIIOBCTBA JiMIlAa B OTHOUICHUU
rpaxkJaHuHa, POAUBIIErocs B mepuoa ¢ 1 oktsa0pa 1968 roga no 1 mapra 1996
rojga, Ha OCHOBAHMM WHBIX, KPOME€ TMOJATBEPKIAOIINX YyKa3aHHble B HEH
00CTOSATENHCTBA, MOKA3aTEIBCTB (B YACTHOCTH, 3aKIIOUYCHUS MOJICKYJISPHO-
T€HETHYECKOM IKCTIEPTHU3HI).

2. BobisBnenHbli B HactodAmieM [loCTaHOBIEHUM KOHCTHUTYLIHOHHO-
npaBoBoil cmbica crtatbu 48 Koaexkca o Opake u cembe PCOCP saBnsetca
0011e00A3aTeNbHBIM, YTO MCKJIIOUAET J00€ HWHOE €€ WCTOJIKOBAHUE B
MPaBONPUMEHHUTEILHON MPAKTHUKE.

3. CyneOHble TIOCTAHOBJICHUS, BBIHECEHHBbIE MO JAEAy C Y4YacTUEM
rpaxxaaHku M. Ha ocHoBanuu ctathu 48 Kogaekca o Opake u cembe PCOCP B
UCTOJIKOBAHWM, PACXOAANIEMCA C €€ KOHCTHUTYIMOHHO-TIPABOBBIM CMBICJIOM,
BBISBJICHHBIM B HacrtodileM [locTaHOBA€HUHM, MOMJIEKAT TMEPECMOTPY B
YCTAHOBJICHHOM MOPSJIKE.

4. Hacrosmee IlocTanoBiaeHWE  OKOHYATEIbHO, HE  IOMJICIKHUT
00’KaJIOBAaHUIO, BCTYMAeT B CHJIYy CO JHA OQPUIHAIBHOTO OMyOIUKOBAHHUS,
JNEUCTBYET HEMOCPEACTBEHHO U HE TPEOYET MOATBEPKACHUS TPYTUMHU OpraHaMu
U TOJKHOCTHBIMU JTULIAMM.

5. Hacrosmee IlocTtaHOBICHME  MOMJIEKHUT  HE3AMEIITUTEITBHOMY

onyonukoBanuto B «Poccuiickoit razere», «CoOpaHMM 3aKOHOJATENIHCTBA
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Poccutickoit @eneparun» n Ha «OdunmanbHOM HHTEPHET-TIOPTAJE MPABOBON

uHpopMaTTHNY (WWW.pravo.gov.ru).
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